PROCEEDINGS OF THE BOARD OF COUNTY COMMISSIONERS
Date: January 23, 2024 9:00 a.m.
Place: Commissioners Room, Courthouse, Caledonia, MN
Members Present: Dewey Severson, Eric Johnson, Robert Burns, Bob Schuldt, and Greg Myhre
Others Present:  Interim Auditor/Treasurer Polly Heberlein, Reporter Charlene Selbee,
Reporter Rose Korabek, Finance Director Carol Lapham, Board Clerk/EDA
Director Allison Wagner, Recorder Mary Betz, Human Resources Director
Theresa Arrick-Kruger, Public Health and Human Services Director John
Pugleasa, Engineer Brian Pogodzinksi, Sheriff Brian Swedberg, Human
Resource Technician Ann Diersen, Zoning Administrator Amelia Meiners,
Environmental Services Director Martin Herrick, Wayne Runningen, and
Caledonia City Clerk/Administrator Jake Dickson
Presiding: Chairperson Johnson
Call to order.
Pledge of Allegiance.

Motion was made by Commissioner Burns, seconded by Commissioner Myhre, motion
unanimously carried to approve the agenda.

Motion was made by Commissioner Burns, seconded by Commissioner Schuldt, motion
carried four to one to approve the meeting minutes from January 9, 2024. Commissioner Myhre
abstained.

Motion was made by Commissioner Burns, seconded by Commissioner Severson, motion
unanimously carried to approve the workgroup session minutes from January 16, 2024.

Public Comment:
None.
APPOINTMENTS
None.

CONSENT AGENDA
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Motion by Commissioner Severson, seconded by Commissioner Myhre, motion
unanimously carried to approve the consent agenda. Items approved are listed below.

1) Change the employment status of Child Support Officer, Melissa Jordan, from
probationary to regular, effective 01/31/2024.

2) Change the employment status of Lead Child Support Officer, Liza Jandt, from
probationary to regular, effective 01/31/2024.

3) Change the employment status of Lead Eligibility Worker, Lori Feldmeier, from
probationary to regular, effective 01/31/2024.

ACTION ITEMS

File No. 1 — Commissioner Myhre moved, Commissioner Burns seconded, motion
unanimously carried to renew Professional/Technical Service Agreement with Ability Building
Community (ABC).

File No. 2 — Prior to any motions being made Commissioner Burns asked if the Drop Site
agreement should be with Dennis Gavin or his company. Environmental Services Director
Herrick said he could check with Attorney Jandt and revise the name if needed. Commissioner
Severson moved, Commissioner Myhre seconded, motion unanimously carried to approve the
new lease agreement for the Caledonia Drop Site. Herrick would revise the name in the
agreement if needed.

File No. 3 — Commissioner Burns moved, Commissioner Schuldt seconded,
motion unanimously carried to approve Houston County Hauler License Renewals for 2024.

File No. 4 — Commissioner Myhre moved, Commissioner Severson seconded, motion
unanimously carried to approve Resolution No. 24-07 Establishment of Ballot Board for
Absentee and UOCAVA Ballot Board for the 2024 PNP Election (Presidential Nomination
Primary) and the March Township Election per M.S. 203B.121. See resolution below.

RESOLUTION 24-07

ESTABLISHMENT OF ABSENTEE BALLOT BOARD
AND
UOCAVA BALLOT BOARD - M.S. 203B.121

I, Polly Heberlein, Houston County Interim Auditor/Treasurer, do hereby certify that on this 23
day of January 2024, I appointed the following individuals to both the Houston County Absentee
Ballot Board and the Houston County UOCAVA Ballot Board for the March 2024 Presidential
Nomination Primary Election a/k/a PNP and the March 2024 Township Election:

Eliana Babinski
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Amy Sylling
Mark Bennett

Witness my hand and the seal of my office this 23rd day of January, 2024.

File No. 5 — Commissioner Myhre moved, Commissioner Schuldt seconded, motion
unanimously carried to appoint Larry Gaustad and Johnathon Glasspoole to the Planning
Commission for a 3-year term ending on 12/31/2026.

File No. 6 — Commissioner Severson moved, Commissioner Schuldt seconded, motion
unanimously carried to approve the County’s Local Government Pay Equity Report for years
2021 - 2023 for submission to the Minnesota Office of Management and Budget. Human
Resources Director Kruger said she was happy to report that the County’s pay was equitable.

File No. 7 — Commissioner Severson moved, Commissioner Burns seconded, motion
unanimously carried to approve the Minnesota Merit System Equal Employment Opportunity
and Affirmative Action Guidelines as Houston County’s 2024 through 2026 Agency Equal
Opportunity and Affirmative Action Plan. Kruger said it was her recommendation to adopt the
guidelines every three years. Commissioner Johnson asked how the guidelines would fit into the
County’s employee handbook and where the employee handbook could be found. He asked if the
handbook was on the County website. Kruger said the employee handbook was currently under
revision, and was not currently on the website. She said she did hand it out to new employees,
and the guidelines did go along with the handbook.

DISCUSSION ITEMS

Commissioners discussed the Board’s role in possibly regulating THC Edibles and Adult
Use Cannabis. The Commissioners discussed unknowns regarding the State processes including
licensing. It was the general consensus of the Commissioners to have Public Health and Human
Services Director Pugleasa work with Environmental Services Director Herrick and Attorney Jandt
to draft an ordinance limiting the distance between Cannabis businesses and schools, daycares,
etc. The ordinance could then be reviewed by the Planning Commission for possible
recommendation or denial.

Wayne Runningen, Sheldon Township Supervisor, thanked the Board for appointing Larry
Gaustad and Johnathon Glasspoole to the Planning Commission. He said he also found the
Cannabis discussion interesting. He asked how a business in the township would get a license to
sell Cannabis. The Commissioners said it was their understanding that the State would issues the
licenses through the Office of Cannabis Control, but the County could also issue permits specific
to Houston County.

Commissioners discussed recent meetings they had attended including a Department Head
Meeting, SELCO, Finance, Airport, SCHSAC, and City of Caledonia meeting.
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There being no further business at 10:30 a.m., a motion was made by Commissioner
Schuldt, seconded by Commissioner Myhre, motion unanimously carried to adjourn the meeting.
The next meeting would be a regular meeting on February 6, 2024.

BOARD OF COUNTY COMMISSIONERS
HOUSTON COUNTY, MINNESOTA

By: _
Eric Johnson, Chairperson

Attest:

Polly Heberlein, Interim Auditor/Treasurer
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HOUSTON COUNTY
AGENDA REQUEST FORM
February 6, 2024

Date Submitted: February 1, 2024
By: Tess Kruger, HRD/Facilities Mgr.

ACTION
NONE

APPOINTMENT REQUEST
NONE

HR CONSENT AGENDA REQUEST
Public Health & Human Services

e Hire Jennifer Curtis, as a 1.0 FTE, probationary Home-Based
Community Services Social Worker, C41, Step 3, effective 02/12/2024,
conditioned upon successful completion of background check

e Hire Abigail Bedel, as a 1.0 FTE probationary Children’s Protective
Services Social Worker, C41, Step 2, effective 02/26/2024, conditioned

upon successful completion of background check

e Accept the resignation Megan Engevold, Social Worker - Licensing,

effective 02/15/2024
* Approve initiating a competitive search for a 1.0 FTE Social Worker -
Licensing
Sheriff’s Office
e Temporarily change Ben Novak’s appointment from 0.55 FTE to 1.0 FTE
through 03/23/2024
Reviewed by: _____ HRDirector _X__ Sheriff
_X  Finance Director __ Engineer
____ ISDirector _X_ PHHS
(indicate
___ County Attorney ____ otherdept)

Environmental Srvcs
Recommendation:

Decision:




Houston County
Agenda Request Form

Date Submitted: 1/31/2024

Person requesting appointment with County Board: fohn Pugleasa, Director Public Health & Human Services
Will you be doing a power point or video presentation: Yes ___XNO
Issue:

Review and approve purchase of service contract with ABC/Woodland for Community Based Supported
Employment, Center Based Supported Employment and Transportation. This agreement represents no
change in last year's rates. Projected costs for this contract are included in the approved 2024 Budget.

Attachments/Documentation for the Board's Review:
Soft copy of agreement for review. Hard copy for signature.

Justification:

Action Requested:
Review and approve contract as presented.

For County Use Only
Reviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
IS Director Other (indicate dept)
Recommendation:
Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



PURCHASE OF SERVICE AGREEMENT

Houston County through Its Public Health and Human Services Department, "County”, and Abliity
Building Community, 1911 14" Street NW, Rochester, MN 55903 doing business as ABC
Woodland, 521 Old Highway Drive, Caledonla, MN 55921, "Provider”, enter into this Agreement for
the term of January 1, 2024 to December 31, 2024 and shall remain in effect until a new Agreement
is signed by both parties or terminated under provisions of the Termination section of this Agreement.

WITNESSETH

WHEREAS, Provider is an approved vendor according to the Minnesota Statutes, section 256.0112
to provide services as specified herein; and

WHEREAS, this Agreement shall serve as a lead county contract in accordance with Minnesota
Statutes section 256.01 12, subdivision 6; and

WHEREAS, County shall purchase such services from Provider pursuant to Minnesota Statutes
sections 373.01, 373.02, 245.465 and 256M.60; and

WHEREAS, Provider represents that it Is duly qualified and willing to perform such services,

NOW, THEREFORE, in consideration of the mutual understanding and agreements sot forth,
County and Provider agree to the following service provisions:

1.  Purchase of Service:
a. Pursuant to Minnesota Statutes Chapter 256M (Vulnerable Children and Adults

Act) and as further defailed in Exhibit to this Agreement. Houston County and
Provider agree to the following services:

SERVICE DESCRIPTION

Community Based Support Empioyment
Center Based Supported Employment
Transportation

b. Purchased Services will be provided at Providers offices or at other locations
authorized by County.

2.  Cost and Delivery of Purchased Services:
a. Purchased Services shall not exceed service totals listed in Exhibit A.

b. Provider certifies:
1) Services provided under this Agreement are not otherwise available without cost
fo eligible participants.
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2) Claims will be submitted for all types of eligible insurance reimbursements (M.A.,
Managed Care Plans, Private, Group, efc.). Medical Assistance payments must
be considered payment in full.

3) If the collection of fees is delegated to Provider, Provider shall provide County
with information about fees collected and fee source upon request.

¢. County shall be payor of last resort, with reimbursement only for those services
listed in Exhibit A, and only for costs not funded by other sources, such as, but not
limited to those mentioned in this Section.

3. Eligibility for Services:

a. County shall determine preliminary eligibility for participants or delegate to the
Provider using established protocols agreed upon by Provider and County.

b. Final eligibility will be determined by Houston County.

¢. Provider and County will notify each other, via emall, regarding any changes to
Participant's services (i.e., eligibility, discharge, termination, etc.). Notification must
be In accordance with applicable license and/or service provision requirements.

d. If County has sufficient reason to believe that the safety or well-being of a person
receiving services may be endangered by the actions of Provider, its agents and/or
employees, County may require that Provider immediately terminate providing
services fo the person. No payments shall be made for the period in which services
are suspended or terminated.

e. Provider must establish written procedures for discharging a participant or
terminating services to a participant.

4. Delivery of Services:
Except as noted the Provider retains control over:
a. Intake procedures and program requirements.

b. The methods, times, means and personnel for providing Purchased Services to
eligible participants.

c. Nothing in the agreement requires Provider to serve eligible particlpants, but all
participants must be given the right to apply. if services are denied, the participant
must be informed of the reason for denial and the process for appealing the denial.

5. Payment for Purchased Services

a. Cerification of Expenditures:
Provider shall submit an invoice that includes the services and coding in
accordance with parameters fisted on Exhibit A no later than fifteen (15) days after
the end of the month/quarter.
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b. Payment for Purchased Services:
County shall, within thirty-five (35) days of the receipt of the invoice, make payment
for all units of service billed for eligible participants that are correct and complete,
and are within the service totals specified in Exhibit A.

Standards and Licenses:

Provider agrees to:

a. Comply with all federal, state, county and local laws, regulations, ordinances, rules
and certifications pertaining to the programs and staff for which the Provider is
responsible in the performance of its obligations under the Agresment during the
term of this Agreement,

b. Supply copies of required licenses, certifications or registrations to County upon
request.

¢. Inform County, in writing, of the following related to it or Its employees immediately
upon:
1) Any changes in licensure status and/or any reported warning fo suspend or revoke

licensure status.
2) Any allegations and/or Investigation by a govemnmental agency of fraud or criminal

wrongdoing.
3)

Any federal exclusion of an individual or entity providing services pursuant to this
Agreement, or any conviction that could result in federal exclusion of Provider or
Provider's employees.

d. Upon the County's written request, supply County with such information regarding
the qualifications of Its staff, including professionals, volunteers, and others, as is
required by County to verify that present and subsequent services are being
rendered by competent, trained, and properly licensed or certified personnel.

e. Require employee(s) 1o cease the provision of direct services provided under this
Agreement if a license and/or certification hecessary to provide services is
suspended, revoked, terminated, or expires.

f. Comply with state background check requirements in accordance with MN Statutes,
Chapter 245C.

9. Maintain a process where all employess and volunteers will receive Fraud, Waste and
Abuse tralning upon starting work with Provider and on an annual basis as outlined in
42 Code of Federal Regulations (CFR) Section 422.503(b)(4)vIYC) and 42 CFR
Section 423.504(b)(4)(vI}(C). Provider shall submit documentation of completed
training upon request by County.
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h. Ensure that all services delivered by staff, including any subcontractors performing
services under this Agreement, are within their scope of licensure and practice and
receive appropriate training and supervision. Provider shall exercise due diligence to
maintain appropriate levels of staffing at all times when performing services under
this Agreement.

i. Comply with Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq, 45
CFR § 80 and the Houston County Limited English Proficiency Plan. If a Houston
County participant needs language assistance, the Provider may contact the
County case worker (or financlal worker) {o arrange for Interpreter services to be
provided via an assigned interpreter of the County.

j- Acknowledge that this Agreement shall be governed by and construed in accordance
with the substantive and procedural laws of the State of Minnesota. All court
proceedings related to this Agreement shall be venued in the Houston County
District Court, in the State of Minnesota court system.

7. Audit and Record Disclosures:

a. Provider agrees to maintain, and upon request, furnish County with all program and
financlal information including evaluation and performance criteria and reports
which are reasonably required for effective administration and evaluation of
services.

b. Provider shall keep such business and participant records pursuant to the
Agreement as would be kept by a reasonable prudent practitioner of Provider's
profession. Provider shall maintain such records for at least 10 years from the date
services or payment were last provided. All accounting records shall be kept in
accordance with generally accepted accounting practices. County shall have the
right to audit and review all such documents, records, and participant files at any
time during Provider's regular business hours or upon reasonable notice. These
records are subject to examination, duplication, transcription and audit by County,
State and/or Federal Departments of Human Services, applicable managed care
plans, and legislative/state auditors.

c. Where applicable, Provider shall comply with all policies of the Minnesota
Department of Human Services (DHS) and applicable health plans regarding social
services recording and monitoring procedures, and maintenance of health service
records for services rendered to persons receiving services under this Agreement.

d. Provider shall provide County with reports as County may from time to time
reasonably require, including, but not limited to the following:
Revenue and Expense Statement and Balance Sheet on an annual basis
[_1 Annual certified audit and the audit's management letter within one
hundred twenty (120) days of the end of any of Provider's fiscal year(s)
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which covers all or a portion of the Agreement term.
L] Provider shall comply with the audit standards as set forth in the Single Audit
Act 45 CFR Part 75.
[ (Other)

. Provider shall request participant consent for the release of information to be used

for billing and individual record audit purposes. Provider shall document the request
in the participant's record and be responsible for keeping each consent up to date
during the term of the Agreement. If Provider is unable 1o obtain consent for the
release of private data, Provider shall report participant's activities to County by way
of non-ldentifying case numbers which must remain constant over the tarm of the
Agresment.

. Provider shall notify County within fivé (6) days of any changes in location,

ownership, or key staff integral to the performance of this Agreement.

. County’s procedures for monitoring and evaluating Provider's performance under

this Agreement may include, but are not limited to, on-site visits, review of
participant files, review of Provider's financial, statistical, and program records,
review of reports and data supplied by Provider at County’s request.

- If County discovers any practice, procedure, or policy of Provider which deviates

from the requirements of this Agreement, violates federal or state law, threatens
the success of the program conducted pursuant to this Agreement, jeopardizes the
fiscal integrity of such program, or compromises the health or safety of reciplents
of the service, County may require corrective action, withhold payment in whole or
In part, suspend referrals, or terminate this Agreement immediately. If County
notifies Provider that corrective action Is required, Provider shall promptly initiate
and correct any and all discrepancies, violations or deficiencies to the satisfaction
of County within thirty (30) days, unless County notifies Provider that It is hecessary
to make comections at an earlier date in order to protect the health and safety of
recipients of service.

- County reserves the right to withhold payments under this Agreement pending the

timely receipt of any information required in this Audit and Record Disclosures
section.

Notices

All notices or other communications shall be sufficiently given when delivered via
email with capability to track “receipt’ or “read” of the e-mail or certified mail 1o the
parties as set forth below: :

a. County: John Pugleasa

Houston County Public Health and Human Services Director
304 South Marshall Street
Caledonia, MN 55921
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b.

John.pugleasa@co.houston.mn.us

Provider: Judy Johnson
ABC Program Director
1911 14" Street NW, PO Box 6938
Rochester, MN 55903

judyi@abcinc.org

Reports of Death, Injury, Damage, or Abuse

a.

if death, serious personal injury, or substantial property damage occur in connection
with the performance of this Agreement, Provider shall immediately give notice in
accordance with the Notices section. In addition, Provider shall promptly submit to
County, a written report including: (1) the name and address of the injured/deceased
person; (2) the time and location of the incident; (3) the names and addresses of
Provider's employees or agents who were involved with the incident; (4) the names
of County employees, if any, involved in the incident; and (5) a detailed description
of the incident.

- Providers who provide services to persons under the age of 18 must comply with

the Maltreatment of Minors reporting requirements as defined in Minnesota Statutes,
Chapter 260E.

All persons 18 years and older under this current contract categorically fall under the
definition of Vulnerable Adults as defined in Minnesota Statutes, section 626.5572.
Providers must follow all reporting requirements as defined in Minnesota Statutes,

section 628.557.

Safeguard of Participant Information

County and Provider must comply with the Minnesota Govemment Data Practices
Act, Minnesota Statutes Chapter 13, as it applies to all data provided by County under
this Agreement, and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by Provider under this Agreement. The civil remedies of
Minnesota Statutes section 13.08 apply to the release of the data referred to in this
clause by either Provider or County.

Provider agrees to defend, indemnify, and save and hold County, its agents, officers,
and employees harmless from all claims arising out of, resulting from, or in any
manner attributable to any violation or any provision of the Minnesota Government
Data Practices Act, including any legal fees or disbursements paid or incurred to
enforce the provisions of this article of the Agreement.
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¢. Theindividual employed by Provider who is designated to assure compliance with the

Minnesota Govemment Data Practices Act, in accordance with Minnesota Statutes,
Section 13.46, subdivision 10, paragraph (4) shall be Bruce Remme.

. To the extent that Provider performs a function or activity Involving the use of

“protected health Information™ (46 CFR 164.501), on behalf of County, including, but
not fimited to: providing health care services; health care claims processing or
administration; data analysls, processing or administration; utiization review; quality
assurance; billing; beneft management; practice management; re- pricing; or
otherwise as provided by 46 CFR § 160.103, Provider/Contractor is a business
associate of County for purposes of the Health Insurance Portability and
Accountability Act of 1996. Provider has executed an addendum to this Agreement,
Exhibit B — BAA, for purposes of compliance with HIPAA, which addendum is
incorporated herein by this reference.

Equal Employment Opportunity and Civil Rights and Nondiscrimination:

8. Federal Nondiscrimination Requirements. In the event County is using federal

funds to pay Provider and/or federal law applies to the services rendered pursuant
to this Agreement, Provider and County mutually agree to comply with the Civil
Rights Act of 1964 and 1991 as amended, Title Vil, 42 U.S.C. 2000e et geq as
amended, including Executive Order No. 13672; Title VI, 42 U.S.C. 20004 et seq
as amended; Americans with Disabilities Act (“ADA"), 42 U.S.C. § 12101, et seq.
and 28 C.F.R. § 35.101-35.190 as amended; Title IX of the Education Amendments
of 1972 as amended; and Sections 503 and 504 of the Rehabilitation Act of 1973
as amended and all other Federal regulations which prohibit discrimination in any
program receiving federal financlal assistance Provider also agrees to comply with
the regulations fo the effect that, no person in the United States shall, on the
grounds of race, color, religion or creed, national origin or ancestry, sex, age,
physical or mental disability, veteran's status, genetic information or citizenship be
excluded from participation In, be denied the benefits of, or otherwise subject to
discrimination under U.S. Department of Health and Human Services programs.

. EEOC Nondiscrimination Requirements. Provider and County mutually agree to

adhere to the principles of Equal Employment Opportunity and Affirmative Action.
This requires not only that both parties do not unlawfully discriminate in any
condition of employment on the basls of race, color, religion, national origin, sex
(including gender identity, sexual orientation and pregnancy), disability, genetic
information or age but that they also take affirmative action to insure positive
progress in Equal Opportunity Employment.

. Minnesota Nondiscrimination Requirements. Provider and County also agree to

comply with the Minnesota Human Rights Act, Minnesota Statutes, 363A.01 et seq.
and ensure that no employee or participant shall, on the grounds of race, color,
creed, religion, national origin, sex, marital status, status with regard to public
assistanca, famillal status, membership or activity in a local commission, disability,
sexual orlentation or age, be excluded from participation in services offered by
Provider, be denied the benefits of those services, or be otherwise subject to
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discrimination by Provider or its employees.

To the extent applicable, Provider certifles that it has received a certificate of
compliance from the Commissioner of Human Rights pursuant to Minnesota
Statutes, section 363A.36. This section only applies if the Agreement is for more
than $100,000.00 and Provider has employed 40 or more employses within the
State of Minnesota on a single working day during the previous 12 months.

Conflict of interest:

Provider agrees that it will neither contract for nor accept employment for the
performance of any work or services with any individual, business, partnership,
corporation, govemment, governmental unit, or any other organization that would
create a conflict of interest in the performance of its obligations under this Agreement.

Contract Disputes:

a. Exceptas otherwise provided in this Agreement, any dispute concerning a question
of fact arising under this Agreement shall be subject to negotiation and agreement
by a Houston County Human Services Program Manager and a Region 10 Contract
Manager. A written copy of the determination will be provided fo Provider and wilf
be deemed final copy and conclusive uniess, within thirly (30) days from the date
of receipt of such copy, Provider furnishes fo the Health, Housing and Human
Services Division a written appeal as per the Notice Section. The decision of County
for the detenmination of such appeals, shall be through the Director of Houston
County Public Health and Human Services and shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious,
arbitrary, so grossly emmoneous as necessarily to imply bad faith or not supported
by substantial evidence. In conjunction with any appeal proceeding under this
clause, Provider shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Provider
shall proceed diligently with the performance of the Agreement.

b. This disputes clause does not preclude consideration of questions of law.

Fair Hearing and Grievance Procedures:

Provider agrees to provide for a fair hearing and grievance procedure in compliance
with Fair Hearing and Grievance Procedures established by administrative rules of
DHS and Minnesota Statutes, section 256.045, and provide a copy of said procedure
to County upon request.

indemnification:

a. Provider does hereby agree that it will defend, indemnify, and hold harmless County
and DHS against any and all liability, loss, damages, costs and expenses which
County and/or DHS may hereafter sustain, incur, or be required to pay:

1) By reason of any applicant or eligible recipient suffering bodilly or personal
injury, death, or property loss or damage either while participating in or
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receiving the care and services fo be fumished under this Agreement, or while
on premises owned, leased, or operated by Provider, or while being
transported to or from said premises in any vehicle owned, operated, leased,
chartered, or otherwise contracted for by Provider or any officer, agent, or
employee thereof: or

2) By reason of any applicant or eligible reciplent causing injury to, or damage
to, the property of another person, during any time when Provider or any
officer, agent, or employese thereof has undertaken or is fumishing the care
and services called for under this Agreement; or

3) By reason of any negligent act or omisslon or intentional act of Provider, its
agents, officers, or employees which causes bodily injury, death, personal
Injury, property loss, or damage to another during the performance of
purchased services under this Agreement.

b. This indemnity provision shail survive the termination or expiration of this
Agreement. County does not intend to waive any immunity it may have by
statute or common law.

18. Insurance and Bonding:

a. Inorder to protect itself and County under the indemnity provisions set forth above,
Provider shall, at Provider's expense, procure and maintain the following insurance
coverage at all times during the term of the Agreement:

A general liablllty insurance policy in the amount of $1,500,000 for bodily Injury or
property damage to any.one person and for total Injuries or damages arising from
any one incldent. County must be named additional Insured and shall be sent a
certificate of insurance on an annual basis. :

IX] Worker's compensation insurance per Minnesota Statute, section 176.181.

P4 Professional liability insurance policy for licensed professionals with a
minimum aggregate amount of $1,000,000.

Fidelity Bond or insurance coverage for theft/dishonesty that covers theft of a
participant’s funds or belongings with a minimum amount of $15,000; when Provider
and/or Provider employees handle participants’ funds or have direct accessto

participants’ belongings.

b. By signing this Agreement, Provider certifies that they are in compliance with this
Section.

¢. Provider Is solety responsible to maintain the insurance requirements listed in this
Section and provide documentation upon County request. If requested
documentation is not provided, County reserves the right to request said
documentation directly from Provider's insurance agent(s).

d. Failure by Provider to maintain insurance coverage as listed in this Saction Is a
defauit of this Agreement.
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17.

Contractor Debarment, Suspension, and Responsibility Certification

a. Federal Regulation 45 CFR 9235 prohibits County from purchasing goods or

2024 ABC employment POS.

services with federal money from vendors who have been suspended or debarred by
the federal government. Similarly, Minnescta Statutes, section 16C.03, subdivision 2
provides the Commissioner of Administration with the authority to debar and suspend
vendors who seek to contract with the State of Minnesota or County. Vendors may
be suspended or debarred when it is determined, through a duly authorized hearing
process, that they have abused the public frust In a serious manner. By signing this
Agreement, Provider certifies that they are in compliance with these regulations.

By signing this Agreement, the Provider certifies that it and its principals and

employees:

1) Are not presently debarred, suspended, proposed for debarment, deciared
ineligible, or voluntarily excluded from transacting business by or with any federal,
state or local govemmental County or agency; and )

2) Have not within a three (3) year period preceding this Agreement:

a) Been convicled of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local) transaction
or contract;

b) Violated any federal or state antitrust statutes; or

¢) Committed embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or recsiving stolen property; and

3) Are not presently indicted or otherwise criminally or civilly charged by a
govemmental entity for:

a) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local) transaction;

b) Violating any federal or state anfitrust statutes; or

¢) Committing embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property; and

4) Are not aware of any information and possess no knowledge that any
subcontractor(s) that will perform work pursuant to this Agreement are in violation
of any of the certifications set forth above.

5) Shall immediately give written notice as per Section 9 of this Agreement should
Provider come under investigation for allegations of fraud or a criminal offense in
connection with obtaining, or performing: a public (federal, state or local
government) transaction; violating any federal or state antitrust statutes; or
committing embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property.

“Principals” for the purpose of this certification means officers; directors; owners;
partners; and persons having primary management or supervisor responsibilities
within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment and similar positions).
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19.

20.
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d.

Directions for on-line access to excluded providers:

1) To ensure compliance with this regulation, identification of excluded entities and
individuals can be found on the Office of inspector General (OIG) website at
http://oig.hhs.gov/

2) If you do not have access fo the websits, and/or need the information in an
alternative format, contact: Houston County Human Services Director, at (507)
725-5811.

Conditions of the Parties' Obligations:

Before the termination date specified in the first paragraph of this Agresment,
County may evaluate Provider performance and determine whether such
performance merits renewal of this Agreement.

Independent Contractor:

Provider Is to be and shall remain an independent contractor with respect to any and
all work and/or services performed under this Agreement and that nothing herain
contalned In this Agreement is intended or should be construed in any manner as
creating the relationship of co-pariners, a joint venture, or an association with County
and Provider, nor shall Provider, its employees, agents, and representatives be
considered employees, agents, and representatives of County.

Provider represents that it has, or will secure at its own expense, all personnel
required In performing services under this Agreement. Any and all personnel of
Provider or other persons, while engaged in the performance of any work or services
required by Provider under this Agreement, shall have no contractual relationship
with County and shall not be considered employees of County, and any and all
claims that may or might arise under the Unemployment Compensation Act or the
Workers' Compensation Act of the State of Minnesota on behalf of said personnel
arising out of employment or alleged employment including, without limitation,
claims of discrimination against Provider, its officers, agents, contractors, or
employees shall in no way be the responsbility of County. Provider and its personnel
shall neither require nor be entifled fo any compensation, rights, or benefits of any
kind whatsoever from County, including without limitation, tenure rights, medical and
hospital care, sick and vacation leave, Workers' Compensation, Unemployment
Insurance, disability, severance pay and PERA.

Provider shall defend, indemnify, and hold County, Its officers, agents, and
employees harmless from any and all such claims Irespective of any determination
of any pertinent tribunal, agency, board, commission, or court.

Subcontracting and Assignment:

Provider shall neither enter into subcontracts for nor assign the performance of this
Agreement without prior written approval of County.
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Modification of Agreement:

Any material alterations, variations, modifications, or walvers of provisions of this
Agreement shall only be valid when they have been reduced to writing, duly signed,
and attached to the original of this Agreement.

Defauit:

a. Force Majeure: Neither party shall be held responsible for delay or fallure to perform
caused by fire, flood, epidemic, pandemic, strikes, riot, acts of God, unusually severe
weather, terrorism, war, acts of public authorities other than County or delays or
defaults caused by public carriers which was beyond a party’s reasonable control,
provided the defaulting party gives notice as soon as posslible to the other party of
the inability fo perform.

b. Inability to Perform: Provider shall make every reasonable effort to maintain staff,
facilities, and equipment to deliver the services to be purchased by County. Provider
shall immediatefy notify County, according to the Notices section, whenever it Is
unable to, or reagonably believes it is going to be unable fo provide the agreed upon
quality or quantity of Purchased Services. Upon such notification, County and
Provider shall determine whether such inability will require a suspension of refetrals
and/or modificationftermination of the Agreement.

c. Defaulf by Provider: Unless cured or excused by the Force Majeure provision or
County default, each of the following shall constitute default on the part of the
Provider:

1) Fails to provide services called for by this Agreement within the time
specified herein or any extension thereof;

2) Provider is in such financial condition so as to endanger the performance of this
Agreement; '

3) Makes material misrepresentations either in the attached exhibits and
documents or in any other material provision or condition relied upon in the
making of this Agreement;

4) Persistently disregards laws, ordinances, rules, regulations or orders of any
public authority, including County;

5) Failing to perform any other material provision of this Agreement.

d. Default by County Unless cured or excused by the Force Majeure provision or

Provider default, each of the following shall constitute default on the part of

County:

1) Making material misrepresentations either in the Agreement, Exhibit or other
attachments or in any other material provision or condifion relled upon by
Provider in the making of this Agreement

2) Failing to perform any other material provision of this Agreement.

e. Wiritten Notice of Defauit: No event shall constitute a default giving rise to the right

to terminate unless and until a written Notice of Default is provided to the defaulting
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party, via certified mail or via e-mall where a “delivery” and/or “read” receipt option
is available, specifying the particular event, series of events or fallure constituting
the default and cure period.

Cure Period: if the parly in default fails to cure the specified circumstances as
described by the Notice of Default within the cure period established by the County
or such additional time as may be subsequently authorized by County, then the
whole or any part of this Agreement may be tenminated by Wiitten Notice of
Termination to the defaulting party.

Termination:

a.

Temnination without Cause: Either party may terminate this Agreement at any time
without cause upon thirty (30) days written notice to the other party. The applicable

period shall be 90 days for mental health facilities.

Termination with Cause: County may suspend and/or terminate this Agreement for
good cause Immediately upon written notice to Provider. “Good cause” includes, but
is not limited to, failure of Provider to perform a material requirement of the
Agreement. “Good cause” shall also include Providers faifure to implement
corrective action in a timely fashlon pursuant to the Cure Period of this Agresment.

Reduction and/or Termination of Govemment/Grant Funding: Notwithstanding any
other provision of this Agreement, if the funding entity terminates or reduces its
funding to County for services that are to be provided under this Agreement, then
County may, by amendment, reduce funding, modify service provision or terminate
the Agresment as appropriate. County will notify Provkier as soon as it receives
confirmation of reduction/termination from the funding entity. Furthermore, County
shall not be assessed any penalty or damages if the Agreement is terminated due
to lack of funding.

Wiritten Notice of Termination: The notice shall state the effective date of the
termination. All Notices of Termination shall be made by certified maii or via e~mail
where a "delivery” and/or “read” recelpt option is available or personal delivery to the
authorized agent of the party. Nofice Is deemed effective upon deposit of written
notice in the United States Mail and addressed to the party authorized to receive
notice as specified in the Notices section of this Agreement.

Duties of Provider upon Termination: Upon delivery of the Notice of Termination,

Provider shall;

1) Discontinue performance of this Agreement on the date and to the extent
specified in the Notice of Temnmination;

2) Notify all participants of the Notice of Termination who are receiving services
pursuant to this Agreement;

3) Cancel all service agreements and subcontracts to the extent that they relate
to the performances cancelled by the Notice of Termination;
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4) Complete performance of such terms that have not been cancelled by the
Notice of Termination;

5} Submit a final invoice for services provided prior to termination, within thirty
{30) days of the date of termination.

Duties of County upon Temmination; Upon delivery of the Notice of Termination,

County:

1) Shall make final payment within thirty-five (35) days of receipf of final invoice
for any services satisfactorily provided up through the date of termination in
accordance with the terms of this Agreement.

2) Shall not be liable for any services provided after Notice of Termination,
except as stated above or as authorized by County in writing.

Survival of Obilgations after Termination: Upon Termination of this Agreement,

County will no longer refer participants to Provider under this Agreement, andthe

rights and duties of the parties shall be terminated, except that the following

obligations shall survive termination:

1) Provider shall, pursuant to the Notice of Termination and/or upon written
approval from County, continue services to participants until completion of
services or transfer of services to another provider arranged by County.

2) County shall arrange for such transfer of services no later than thirty {(30) days
after Agreement termination.

3) County and Provider will continue to remain obligated under this Agreement
with regard to payment for services rendered prior to termination or required
to be rendered after termination as provided above.

4) Provider will continue fo remain obligated with respect to the confidentiality,
auditing, participant file maintenance, other requirements outlined in this
Agresment, and transfer of the participant’s files to County or the participant's
new provider of services.

Contract Rights, Remedles, and Walver:

The rights and remedies of County provided in this Agreement shall not be
exclusive and are In addition to any other rights and remedies provided by law or
under this Agreement.

Waiver of any default shall not be deemed to be a waiver of any subsequent defauli.
Waiver or breach of any provision of this Agreement shall not be construed to be
modification of the terms of this Agreement unless stated to be such in writing, signed
by an authorized representative of County, and attached fo the original Agreement.

Damages:

Duty to Mitigate: Both parties shall use their best efforts to mitigate any damages
which might be suffered by reason of any event giving rise to a remedy hereunder.

b. Damages for Breach: Notwithstanding any other provision of this Agreement to the
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contrary, upon breach of this Agreement by Provider, County may withhold final
payment due to Provider untit such time as the exact amount of damages due is
determined.

26. Merger:
It s understood and agreed that the entire agreement of the parties is contained In
Sections 1-26, Exhibits A and B. This Agreement supersedes all oral agreements and
negotiations relating fo this contract including any previous agreements pertinent to the
services described in this contract. All items referred to in this Agreement are
incorporated or attached and are deemed to be part of this Agreement.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, County and Provider have executed this Agreement as of the day and
year first written above.

ABILITY BUILDING COMMUNITY, INC. (ABC)

BY: ;2@2‘2 }Q@ S@z DATED: J"g’ ZOZ%
dy Johnson

Program Director

HOUSTON COUNTY

BY: DATED:

Chairperson
Houston County Board of Commissioners

- A pATED: /7 [z¢
7 c;// I &
irector

Houston County Human Services

APPROVED AS TQ FORM AND EXECUTION:
‘\' e ] \ -

= / [T 2e¢ D
BY:—— = —  pateD: {

Houston CountJ Attorney
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Exhibit A

2024
AGENCY NAME: Ability Bullding Community
CONTRACT TYPE: POS - Employment
INVOICES: Houston County Human Services
Attn: Susan Tostenson
304 S Marshall Street
Caledonia, MN 55921
| BRASS #OF UNIT UNIT | SERVICE
SERVICE DESCRIPTION CODE FUND | DEPT UNITS | RATE TYPE | TOTAL
Error!
Bookm
ark not 15
Community Based Supported Employment - define P '? | PER SERVICE
County Services for Houston County clients | 5380 11 750 d. $11.86 | un AGREEMENT
Ervorl
Bookm
ark not Per 16 I
Community Based Supported Employment - define min PER SERVICE
| Gounty Services for Houston County clients | 6380 | 11 760 d. $11.86 | unt | AGREEMENT _
Errorl
Bookm
ark not Per 15
Center Based Employment — County Services define wnin PER SERVICE
for Houston County clients _ | 5380 11 750 d. $1.98 | unt AGREEMENT
Center Based Employment - County Services rer %% | PER SERVICE
for Houston County clients 6380 |1 760 1 $1.98 |unt | AGREEMENT
Emorl | Errorl | Erorl
Bookm | Bookm | Book
ark not | ark not | Mtk
define | define | gogne | PER SERVICE
Transportation — County Services 5160 11 750 d. d. d. AGREEMENT
Errorl | Emorl | Emorl
Bookm | Bookm | Book
ark not | ark not | Mk
define ' | define | yeqne | PER SERVICE
Transportation - County Services 6160 11 760 d. d. d. AGREEMENT

Services may not be provided without prior authorization from a Houston County Case Manager.

» Not to exceed amounts Indicated on Individual Service Agreements with Houston County Social Services.

Total not to excesed $61,974.

*  New cliants wlll require an Individual Service Agreement developed by a Houston County Case Manager

to defermine service mix.

2024 ASC employent POS
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Houston County
Agenda Request Form

Date Submitted: 1/31/2024

Person requesting appointment with County Board: John Pugleasa, Director Public Health & Human Services

Will you be doing a power point or video presentation: Yes __XNO

Issue:

Review and approve 2023 Hiawatha Valley Mental Health Center HYMHC contract and rates for adult and
children's mental health services. Projected costs for this contract are included in the approved 2024
Budget.

Attachments/Documentation for the Board's Review:
Soft copy of agreement for review. Hard copy for signature.

Justification:

Action Requested:
Review and approve contract as presented.

| For County Use Only
Reviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
IS Director Other (indicate dept)
Recommendation:
Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



PURCHASE OF SERVICE AGREEMENT

Houston County through Its Human Services Department, "County”, and Hlawatha Valley Mental
Health Center, 420 East Samia Street, Winona, MN 55987, "Provider”, enter into this Agreement for
the term of January 1, 2024 to December 31, 2024 and shall remain In effect until a new Agresment
is signed by both parties or terminated under provisions of the Termination section of this Agreement.

WITNESSETH

WHEREAS, Provider Is an approved vendor according to the Minnesota Statutes, section 256.0112
to provide services as specified herein; and

WHEREAS, this Agreement shall serve as a lead county contract in accordance with Minnesota
Statutes section 256.0112, subdivision 6; and

WHEREAS, County shall purchase such services from Provider pursuant to Minnesota Statutes
sections 373.01, 373.02, 245.485 and 256M.60; and

WHEREAS, Provider represents that it is duly qualified and willing to perform such services,

NOW, THEREFORE, in consideration of the mutual understanding and agreements set forth,
County and Provider agree to the following service provisions:

1. Purchase of Service:
a. Pursuant to Minnesota Statutes Chapter 2566M (Vuinerable Children and Adults
Act) and Minnesota Statutes Chapter 245 (Comprehensive Adult Mental Health Act
and Comprehensive Children’s Mental Health Act) and as further detailed in
Exhibit A to this Agreement. Houston County and Provider agree to the following
services:

SERVICE DESCRIPTION

Medical Evaluation and Management (New and Established Participants at all
Levels)

Clinical Supervision

Residential Staff Support - Ovemight

b. Purchased Services will be provided at Hiawatha Valley Mental Health Center, 420
East Samia Street, Winona, MN 659870 at other locations authorized by County.

2.  Cost and Delivery of Purchased Services:
a. Purchased Services shall not exceed service totals listed in Exhibit A.

b. Provider certifies:
1) Services provided under this Agreement are not otherwise avallable without cost
to eligible participants.
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2) Claims will be submitted for all types of eligible insurance reimbursements (M.A.,
Managed Care Plans, Private, Group, efc.). Medical Assistance payments must

be considered payment in full.
3) If the collection of fees is delegated to Provider, Provider shall provide County
with information about fees collected and fee source upon request.

¢. County shall be payor of last resort, with reimbursement only for those services
listed in Exhibit A, and only for costs not funded by other sources, such as, but not
limited to those mentioned in this Section.

3. Eligibility for Services:
a. County shall determine preliminary eligibllity for participants or delegate to the
Provider using established protocols agreed upon by Provider and County.

b. Final eligibility will be determined by Houston County.

¢. Provider and County will notify each other, via email, regarding any changes to
Participant's services (l.e., eligibility, discharge, termination, etc.). Notification must
be in accordance with applicable license and/or service provision requirements.

d. If County has sufficient reason to believe that the safety or well-being of a person
receiving services may be endangered by the actions of Provider, its agents and/or
employees, County may require that Provider immediately terminate providing
services to the person. No payments shall be made for the period in which services
are suspended or terminated.

e. Provider must establish written procedures for discharging a parficipant or
terminating services to a participant.

4. Delivery of Services;
Except as noted the Provider retains control over:
a. Intake procedures and program requirements.

b. The methods, times, means and personnel for providing Purchased Services to
eligible participants.

¢. Nothing in the agreement requires Provider to serve eligible participants, but all
particlpants must be given the right {o apply. If services are denied, the participant
must be informed of the reason for denial and the process for appealing the denial.

5. Payment for Purchased Services
a. Certification of Expenditures:

Provider shall submit an invoice that includes the services and coding in

accordance with parameters listed on Exhibit A no later than fifteen (15) days after

the end of the month/quarter.
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b.

Payment for Purchased Services:

County shall, within thirty-five (35) days of the receipt of the Invoice, make payment
for all units of service billed for eligible participants that are correct and complete,
and are within the service totals specified in Exhibit A.

6. Standards and Licenses:
Provider agrees to:

2004 Kiawsths Valley }H sacvices.

Comply with all federal, state, county and local laws, regulations, ordinances, rules
and certifications pertaining to the programs and staff for which the Provider is
responsible in the performance of Its obligations under the Agreement during the
term of this Agreement.

Supply copies of required licenses, certifications or registrations to County upon
request.

Inform County, In writing, of the following related to it or its employees immediately

upon;

1) Any changes In licensure status and/or any reported waming to suspend or revoke
licensure status;

2) Any allegations and/or investigation by a governmental agency of fraud or criminal
wrongdoing;

3) Any federal exclusion of an individual or entity providing services pursuant to this
Agreement, or any conviction that could result in federal exclusion of Provider or
Provider's employees.

Upon the County’s written request, supply County with such information regarding
the qualifications of its staff, including professionals, volunteers, and others, as s
required by County to verify that present and subsequent services are being
rendered by competent, trained, and properly licensed or certified personnel.

Require employee(s) to cease the provision of direct services provided under this
Agreement if a license and/or certification necessary to provide services is
suspended, revoked, terminated, or explres.

Comply with state background check requirements in accordance with MN Statutes,
Chapter 245C,

Maintain a process where all employees and volunteers will receive Fraud, Waste and
Abuse training upon starting work with Provider and on an annual basis as outlined in
42 Code of Federal Regulations (CFR) Section 422.503(b}{4XviXC) and 42 CFR
Section 423.504(b)(4)vi{(C). Provider shall submit documentation of completed

training upon request by County.

Ensure that all services delivered by staff, including any subcontractors performing
services under this Agreement, are within their scope of licensure and practice and



receive appropriate training and supervision. Provider shall exercise due diligence to
maintain appropriate levels of staffing at all times when performing services under
this Agreement.

i. Comply with Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq, 45
CFR § 80 and the Houston County Limited English Proficiency Plan. If an Houston
County participant needs language assistance, the Provider may contact the
County case worker (or financial worker) to amange for interpreter services to be
provided via an assigned interpreter of the County.

j. Acknowledge that this Agreement shall be governed by and construed in accordance
with the substantive and procedural laws of the State of Minnesota. All court
proceedings related to this Agreement shall be venued in the Houston County
District Court, in the State of Minnesota court system.

7. Audit and Record Disclosures:

a. Provider agrees to maintain, and upon request, fumish County with all program and
financial information including evaluation and performance criteria and reports
which are reasonably required for effective administration and evaluation of
services.

b. Provider shall keep such business and participant records pursuant to the
Agreement as would be kept by a reasonable prudent practitioner of Provider's
profassion. Provider shall maintain such records for at least 10 years from the date
services or payment were last provided. All accounting records shall be kept in
accordance with generally accepted accounting practices. County shall have the
right to audit and review all such documents, records, and participant files at any
time during Provider's regular business hours or upon reasonable notice. These
records are subject to examination, duplication, transcription and audit by County,
State and/or Federal Departments of Human Services, applicable managed care
plans, and legislative/state auditors.

¢. Where applicable, Provider shall comply with all policies of the Minnesota
Department of Human Services (DHS) and applicable health plans regarding social
services recording and monitoring procedures, and maintenance of health service
records for services rendered to persons receiving services under this Agreement.

d. Provider shall provide County with reports as County may from time to time
reasonably require, including, but not limited fo the following:
(O ] Revenue and Expense Statement and Balance Sheet on an annual basis
] Annual certified audit and the audit's management letter within one
hundred twenty (120) days of the end of any of Provider's fiscal year(s)
which covers all or a portion of the Agreement term.
[ Provider shall comply with the audit standards as set forth In the Single Audit
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Act 456 CFR Part 75.
[ (Other)

Provider shall request participant consent for the release of information to be used
for billing and individual record audit purposes. Provider shall document the request
in the participant's record and be responsible for keeping each consent up to date
during the tenn of the Agreement. If Provider is unable to obtain consent for the
release of private data, Provider shall report particlpant’s activities to County by way
of non-identifying case numbers which must remain constant over the term of the
Agreement,

Provider shall notify County within five (5) days of any changes in location,
ownership, or key staff integral to the performance of this Agreement.

County’s procedures for monltoring and evaluating Provider's performance under
this Agreement may include, but are not limited to, on-site visits, review of
participant files, review of Provider's financial, statistical, and program records,
review of reports and data supplied by Provider at County’s request.

If County discovers any practice, procedure, or policy of Provider which deviates
from the requirements of this Agreement, violates federal or state law, threatens
the success of the program conducted pursuant to this Agreement, jeopardizes the
fiscal integrity of such program, or compromises the health or safety of recipients
of the service, County may require corrective action, withhoid payment in whole or
in part, suspend referrals, or terminate this Agreement immediately. f County
notifies Provider that corrective action Is required, Provider shall promptly initiate
and correct any and all discrepancies, violations or deficlencies to the satisfaction
of County within thirty (30) days, uniess County notifies Provider that it Is necessary
to make corrections at an earlier date in order to protect the health and safety of
reciplents of service.

County reserves the right to withhold payments under this Agreement pending the
timely receipt of any information required in this Audit and Record Disclosures
section.

8. Notices
All notices or other communications shall be sufficiently given when delivered via
emall with capability to track “recelpt” or “read” of the e-mail or certified mail to the
parties as set forth below:
a. County: John Pugleasa

2024 Hidwatts Valoy MH carvioes

Houston County Human Services Director
304 South Marshall Street
Caledonia, MN 55921

john.pugleasa@co.houston.mn.us
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b. Provider: Erik Sievers

8. R

Hiawatha Valley Mental Health Center
420 East Samia Street
W!non, MN 55087

eriks@hvmhe.org

of Death, Injury, Da or

if death, serious personal injury, or substantial property damage occur in connection
with the performance of this Agreement, Provider shall inmediately give notice in
accordance with the Notices section. In addition, Provider shall promptly submit to
County, a written report including: (1) the name and address of the injured/deceased
person; (2) the time and location of the incident; (3) the names and addresses of
Provider's employees or agents who were involved with the incident; (4) the names
of County employees, if any, involved in the incident; and (5) a detailed description
of the incident.

Providers who provide services to persons under the age of 18 must comply with
the Maltreatment of Minors reporting requirements as defined in Minnesota Statutes,

Chapter 260E.

All persons 18 years and older under this current contract categorically fall under the
definition of Vulnerable Aduits as defined in Minnesota Statutes, section 626.5572.
Providers must follow all reporting requirements as defined in Minnesota Statutes,
section 626.557.

10. Safequard of Participant Information

2024 Miswatha Valley AiH ssrvives

County and Provider must comply with the Minnesota Government Data Practices
Act, Minnesota Statutes Chapter 13, as it applies to all data provided by County under
this Agreement, and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by Provider under this Agreement. The civil remedies of
Minnesota Statutes section 13.08 apply to the release of the data referred to in this
clause by either Provider or County.

Provider agrees to defend, indemnify, and save and hold County, its agents, officers,
and employees harmless from all claims arising out of, resulting from, or in any
manner attributable o any violation or any provision of the Minnesota Govemment
Data Practices Act, including any legal fees or disbursements paid or Incurred to
enforce the provisions of this article of the Agreement.

The individual employed by Provider who Is designated to assure compliance with the
Minnesota Govemment Data Practices Act, in accordance with Minnesota Statutes,
Section 13.46, subdivision 10, paragraph (4) shall be Erik Sievers.

To the extent that Provider performs a function or activity involving the use of
“protected health information” (45 CFR 164.501), on behalf of County, including, but
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not limited to: providing health care services; health care claims processing or
administration; data analysis, processing or administration; utilization review: quality
assurance; billing; benefit management; practice management: re- pricing; or
otherwise as provided by 456 CFR § 160.103, :Provider/Contractor is a business
associate of County for purposes of the Health Insurance Portability and
Accountabllity Act of 1988. Provider has executed an addendum to this Agreement,
Exhibit B — BAA, for pumposes of compliance. with HIPAA, which addendum is
incorporated herein by this reference.

gual Employment Opportuni

a. Federal Nondiscrimination Requirements. in the event Cou
funds to pay Provider and/or federal law applies to the services rendered pursuant
to this Agreement, Provider and County mutually agree to comply with the Civil
Rights Act of 1964 and 1991 as amended, Title VI, 42 U.S.C. 2000 et seq as
amended, including Executive Order No. 13672; Title VI, 42 U.S.C. 2000d et seq
as amended; Americans with Disabilities Act (‘ADA"), 42 U.S.C. § 12101, et seq.
and 28 C.F.R. § 35.101-35.190 as. amended; Title IX of the Education Amendments
of 1972 as amended; and Sections 503 and 504 of the Rehabilitation Act of 1973
as amended and all other Federal regulations which.prohibit discrimination in any
program receiving federal financial assistance Provider also agrees to comply with
the regulations to the effect that, no person in the United States shall, on the
grounds of race, color, religion or creed, national origin or ancestry, sex, age,
physical or mental disability, veteran's status, genetic information or citizenship be
excluded from participation in, be denied the benefits of, or otherwise subject to
discrimination under U.S. Department of Health and Human Services programs.

b. EEOC Nondiscrimination Requirements. Provider and County mutually agree to
adhere to the principles of Equal Employment Opportunity and Affirmative Action.
This requires not only that both parties do not unlawfully discriminate in any
condition of employment on the basis of race, color, religion, national origin, sex
(including gender identity, sexual orientation and pregnancy), disability, genetic
information or age but that they also take affirmative action to insure positive
progress in Equal Opportunity Employment.

¢. Minnesota Nondiscrimination Requirements. Provider and County also agree fo
comply with the Minnesota Human Rights Act, Minnesota Statutes, 363A.01 et seq.
and ensure that no employee or participant shall, on the grounds of race, color,
creed, religion, national origin, sex, marital status, status with regard to public
assistance, familial status, membership or activity in a local commission, disability,
sexual orientation or age, be excluded from participation in services offered by
Provider, be denied the benefits of those services, or be otherwise subject to
discrimination by Provider or its employees.

1.

To the extent applicable, Provider certifies that it has received a certificate of
compliance from the Commissioner of Human Rights pursuant to Minnesota
Statutes, section 363A.36. This section only applies if the Agreement is for more
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than $100,000.00 and Provider has employed 40 or more employees within the
State of Minnesota on a single working day during the previous 12 months.

12 Conflict of Interest:
Provider agrees that it will neither contract for nor accept employment for the
performance of any work or services with any individual, business, partnership,
corporation, government, govemmental unit, or any other organization that would
create a conflict of interest in the performance of its obligations under this Agreesment.

13. Contract Disputes:

a. Except as otherwise provided in this Agreement, any dispute concerning a question
of fact arising under this Agreement shall be subject to negotiation and agreement
by a Houston County Human Services Program Manager and a Region 10 Contract
Manager. A written copy of the determination wili be provided to Provider and will
be deemed final copy and conclusive untess, within thirty (30) days from the date
of receipt of such copy, Provider furnishes to Houston County a written appeal as
per the Notice Section. The decision of County for the determination of such
appeals, shall be through the Director of Houston County Human Services and shall
be final and conclusive unless determined by a court of competent jurisdiction to
have been fraudulent, capriclous, arbitrary, so grossly erroneous as necessarily to
imply bad faith or not supported by substantial evidence. In conjunction with any
appeal proceeding under this clause, Provider shall be afforded an opportunity to
be heard and to offer evidence in support of its appeal. Pending final decision of a
dispute hereunder, Provider shall proceed diligently with the performance of the
Agreement.

b. This disputes clause does not preciude consideration of questions of law.

14. Fair Heari va $:
Provider agrees to provide for a fair hearing and grievance procedure in compliance
with Fair Hearing and Grievance Procedures established by administrative rules of
DHS and Minnesota Statutes, section 256.045, and provide a copy of said procedure
to County upon request.

18. Indemnification:

a. Provider does hereby agree that it wiil defend, indemnify, and hold harmiess County
and DHS against any and all fiability, loss, damages, costs and expenses which
County and/or DHS may hereafter sustain, incur, or be required {o pay:

1) By reason of any applicant or eligible recipient suffering bodily or personal
injury, death, or property loss or damage either while participating in or
receiving the care and services to be furnished under this Agreement, or while
on premises owned, leased, or operated by Provider, or while being
transported to or from said premises in any vehicle owned, operated, leased,
chartered, or otherwise contracted for by Provider or any officer, agent, or
employee thereof; or
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2) By reason of any applicant or eligible recipient causing injury to, or damage
to, the property of another person, during any time when Provider or any
officer, agent, or employee thereof has undertaken or Is furnishing the care
and services called for under this Agreement; or

3) By reason of any negligent act or omission or intentional act of Provider, its
agents, officers, or employees which causes bodily injury, death, personal
injury, property loss, or damage to another during the performance of
purchased services under this Agreement.

b. This indemnity provision shall survive the termination or expiration of this

Agreement. County does not intend to waive any immunity it may have by
statute or common law.

16. Insurance arnd Bonding:

a. In order to protect itself and County under the indemnity provisions set forth above,
Provider shall, at Provider's expense, procure and maintain the following insurance
coverage at all times during the term of the Agreement:

A general liability insurance policy in the amount of $1,500,000 for bodily injury or
property damage to any one person and for total injuries or damages arising from
any one incident. County must be named additional insured and shall be sent a
certificate of insurance on an annual basis.

Worker's compensation insurance per Minnesota Statute, section 176.181.

X] Professional liability insurance policy for, licensed professionals with a
minimum aggregate amount of $1,000,000.

I Fidelity Bond or insurance coverage for thef/dishonesty that covers theft of a
participant’s funds or belongings with a minimum amount of $15,000; when Provider
and/or Provider employees handle participants’ funds or have direct access to
participants’ belongings.

b. By signing this Agreement, Provider certifies that they are in compliance with this
Section.

¢. Provider is solely responsible to maintain the insurance requirements listed in this
Section and provide documentation upon County request. If requested
documentation is not provided, County reserves the right to request said
documentation directly from Provider’s Insurance agent(s).

d. Failure by Provider to maintain insurance coverage as listed in this Section is a
defauit of this Agreement.

17. Contractor Debarment, Suspension, and Responsibility Certification
a. Federal Regulation 45 CFR 92.35 prohibits County from purchasing goods or
services with federal money from vendors who have been suspended or debarred
by the federal government. Similarly, Minnesota Statutes, section 16C.03,
subdivision 2 provides the Commissioner of Administration with the authority to
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debar and suspend vendors who seek o contract with the State of Minnesota or
County. Vendors may be suspended or debarred when it is determined, through a
duly authorized hearing process, that they have abused the public trust in a serious
manner. By signing this Agreement, Provider certifies that they are in compliance
with these regulations.

By signing this Agreement, the Provider cerlifies that it and its principals and

employees:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from transacting business by or with any
federal, state or local governmental County or agency; and

2) Have not within a three (3) year period preceding this Agreement:

a) Been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or focal)
transaction or contract;

b) Violated any federal or state antitrust statutes; or

¢) Committed embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements or receiving stolen property; and

3) Are not presently indicted or otherwise criminally or civilly charged by a
govemnmental entity for:

a) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local)
transaction,;

b) Violating any federal or state antitrust statutes; or

¢) Committing embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements or recelving stolen property; and

4) Are not aware of any information and possess no knowledge that any
subcontractor(s) that will perform work pursuant to this Agreement are in
violation of any of the certifications set forth above.

6) Shall immediately give written notice as per Section 9 of this Agreement should
Provider come under investigation for allegations of fraud or a criminal offense
in connection with obtaining, or performing: a public (federal, state or iocal
government) transaction; violating any federal or state antitrust statutes; or
committing embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements or recelving stolen property.

c. “Principals” for the purpose of this certification means officers; directors; owners;

d.
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partners; and persons having primary management or supervisor responsibilities
within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment and similar positions).

Directions for on-line access to excluded providers:

1) To ensure compliance with this regulation, identification of excluded entities and
individuals can be found on the Office of Inspector General (OIG) website at
htip://oig.hhs.gov/
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18.
a.

c.

2) if you do not have access to the website, and/or need the information in an
altemative format, contact: Houston County Human Services Diractor, at (507)
725-5811.

itions of the Parties' ations:

Before the termination date specified in the first paragraph of this Agreement,
County may evaluate Provider performance and determine whether such
performance merits renewal of this Agreement.

For providers of adult mental health services, in accordance with Mirinesota
Statutes, section 245.466, subdivision 3 (1), the Commissioner of the Minnesota
Department of Human Services (DHS) must be named as a third-party beneficiary
to this Agreement. Provider specifically acknowledges and agrees that DHS has
standing to and may take any appropriate administrative action or may sue Provider
for any appropriate relief in law or equity, including, but not limited to, rescission,
damages, or specific performance, of all or any part of the Agreement between
County and Provider. Provider specifically acknowledges that County and DHS are
entitied to and may recover from Provider reasonable attomey’s fees and costs and
disbursements associated with any action taken under this. section that is
successfully maintained. This provision shall not be constnig_d to limit the rights of
any party to the agreemenit or any other third- party beneficlary, nor shall it be
construed as a waiver of immunity under thé Eteventh Amendment to the United
States Constitution or any other waiver of immunity.

Provider agrees to abide by all applicable Federal Lobbying Restrictions In

accordance with DHS Mental Health requirements.

19. Independent Contractor:’ .
a. Provider is to be and shall remain an independent contractor with respect to any and
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all work and/or services performed under this Agreement and that nothing herein
contained in this Agreement is intended or should be construed in any manner as
creating the relationship of co-partners, a joint venture, or an association with County
and Provider, nor shall Provider, its employees, agents, and representatives be
considered employees, agents, and representatives of County.

Provider represents that it has, or will secure at its own expense, all personnel
required in performing services under this Agreement. Any and all personnel of
Provider or other persons, while engaged in the performance of any work or services
required by Provider uridér this Agreement, shall have no contractual relationship
with County and shall not be considered employees of County, and any and all
claims that may or might arise under the Unemployment Compensation Act or the
Workers' Compensation Act of the State of Minnésota on behalf of said personnel
arising out of employment or alleged employment including, without limitation,
claims of discrimination against 'Provider, its officers, agents, contractors, or
employees shall in no way be the responsibilityof County. Provider and its personnel



shall neither require nor be entitled to any compensation, rights, or benefits of any
kind whatsoever from County, including without limitation, tenure rights, medical and
hospital care, sick and vacation leave, Workers' Compensation, Unemployment
Insurance, disability, severance pay and PERA.

c. Provider shall defend, indemnify, and hold County, its officers, agents, and
employees harmless from any and all such claims irrespective of any determination
of any pertinent tribunal, agency, board, commission, or court.

20. Subcontracting and Assignment:
Provider shall neither enter into subcontracts for nor assign the performance of this
Agreement without prior written approval of County.

21. Modification of ment: |
Any material alterations, variations, modifications, or waivers of provisions of this
Agreement shall only be valid when they have been reduced to writing, duly signed,
and attached to the original of this Agreement.

22, Default:

a. Force Majeure: Neither party shall be held responsible for delay or failure to perform
caused by fire, flood, epidemic, pandemic, strikes, riot, acts of God, unusually severe
weather, terrorism, war, acts of public authorities other than County or delays or
defaults caused by public carriers which was beyond a party’s reasonable control,
provided the defaulting party gives notice as soon as possible to the other party of
the inability to perform.

b. Inability to Pefform; Provider shall make every reasonable effort to maintain staff,
facilities, and equipment to deliver the services to be purchased by County. Provider
shall immediately notify County, according to the Notices section, whenever it is
unable to, or reasonably believes it is going to be unable to provide the agreed upon
quality or quantity of Purchased Services. Upon such notification, County and
Provider shall determine whether such inability will require a suspension of referrals
and/or modification/termination of the Agreement.

c. Default by Provider; Unless cured or excused by the Force Majeure provision or
County default, each of the following shall constitute default on the part of the
Provider:

1) Falls to provide services called for by this Agreement within the time
specified herein or any extension thereof;

2) Provider is in such financial condition so as to endanger the performance of this
Agreement;

3) Makes material misrepresentations either in the attached exhibits and
documents or in any other material provision or condition relied upon in the
making of this Agreement;

4) Persistently disregards laws, ordinances, rules, regulations or orders of any
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public authority, including County;
5) Falling to perform any other material provision of this Agresment.

Default by County Unless cured or excused by the Force Majeure provision or
Provider default, each of the following shall constitute default on the part of
County:

1) Making material misrepresentations either in the Agreement, Exhibit or other
aftachments or in any other material provision or condition relied upon by
Provider in the making of this Agreement

2) Falling to perform any other material provision of this Agreement.

Written Notice of Default: No event shall constitute a default giving rise to the right
to terminate unless and until a written Notice of Defauit is provided to the defaulting
party, via certified mall or via e-mail where a “delivery” and/or “read” receipt option
is available, specifying the particular event, series of events or fallure constituting
the default and cure period. .

Cure Period: if the party in default falls to cure the specified circumstances as
described by the Notice of Default within-the cure period established by the County
or such additional time as may be subsequently authorized by County, then the
whole or any part of this Agreement may be terminated by Written Notice of
Termination to the defaulting party.

23. Termination; .
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tion without Cause: Either party may terminate this Agreement at any time
without cause upon thirty (30) days written notice to the other party. The applicable
period shall be-90 days for mental health facilities. -

Temination with.Cause: County may. suspend and/or terminate this Agreement for
good cause immediately upon written notice to Provider. "Good cause® includes, but
is_not limited fo, fallure of Provider to perform a material. requirement of the
Agreement. “Good cause® shall also include Providers fallure to impiement
corvective action in a timely fashion pursuant to the Cure Period of this Agreement.

Reduction or Termina ' Grent Funding: Notwithstanding any
other provision of this Agreement, if the funding entity terminates or reduces lis
funding to County for services that are to be provided under this Agreement, then
County may, by amendment, reduce funding, modify service provision or terminate
the Agreement as appropriate. County will notify Provider as soon as it receives
confirmation of reductionftermination from the funding entity. Furthermore, County
shall not be assessed any penalty or damages if the Agreement Is terminated due
to lack of funding.

Written Notice of Termination: The notice shall state the effective date of the
termination. All Notices of Termination shall be made by certified mail or via e-mail
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where a “delivery” and/or “read” receipt option is availabie or personal delivery to the
authorized agent of the party. Notice is deemed effective upon deposit of written
notice in the United States Mail and addressed to the party authorized to receive
notice as specified in the Notices section of this Agreement.

e. Duties of Provider upon Termination: Upon delivery of the Notice of Termination,

Provider shall:

1) Discontinue performance of this Agreement on the date and to the extent
specified in the Notice of Termination;

2) Notify all participants of the Notice of Termination who are receiving services
pursuant to this Agreement;

3) Cancel all service agreements and subcontracts to the extent that they relate
to the performances cancelled by the Notice of Termination;

4) Complete performance of such terms that have not been cancelled by the

~ Notice of Termination,

5) Submit a final invoice for services provided prior to termination, within thirty

{(30) days of the date of termination.

f. Duties of County upon Termination; Upon delivery of the Notice of Termination,

County:

1) Shall make final payment within thirty-five (35) days of receipt of final invoice
for any services satisfactorily provided up through the date of termination in
accordance with the terms of this Agreement.

2) Shall not be liable for any services provided after Notice of Termination,
except as stated above or as authorized by County in writing.

: ation: Upon Termination of this Agreement,
County will no longer refer partlclpants to Provider under this Agreement, andthe
rights and duties of the parties shall be terminated, except that the following
obligations shall survive termination:

1) Provider shall, pursuant to the Notice of Termination and/or upon written
approval from County, continue services to participants until compietion of
services or transfer of services to another provider arranged by County.

2) County shall arrange for such transfer of services no later than thirty (30) days
after Agreement termination.

3) County and Provider will continue to remain obligated under this Agreement
with regard to payment for services rendered prior to termination or required
to be rendered after termination as provided above.

4) Provider will continue fo remain obligated with respect to the confidentiality,
auditing, participant flle maintenance, other requirements outlined in this
Agreement, and transfer of the participant’s files to County or the participant’s
new provider of services.

24.

a. The rlghts and remedles of County provided in this Agreement shall not be
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exclusive and are in addition to any other rights and remedies provided by law or
under this Agreement.

b. Waiver of any default shall not be deemed to be a walver of any subsequent defauit.
Waiver or breach of any provision of this Agreemient 'shall not be construed to be
modification of the terms of this Agreement unless stated to'be suéh in writing, signed

& e

by an authoriZed:representative of County, and attéiched td"ihe GriginaltAgreement.
25. Damages:

a : Both parties shall use their best efforts fo mitigate any damages

. Duty to Mitigate:
which might be suffered by reason of any event giving rise to a remedy hereunder.

b. Damages for Breach: Notwithstanding any other provision of this Agreement to the
contrary, upon breach of this Agreement by Provider, County may withhold final
payment due to Provider until such time as the exact amount of damages due is
determined.

26. Merger:
It is understood and agreed that the entire agreement of the parties is contained in
Sections 1-26, Exhibits A-B. This Agreement supersedes all oral agreements and
negotiations relating to this contract including any previous agreements pertinent to the
services described in this contract. All items referred to in this Agreement are
incorporated or attached and are deemed to be part of this Agreement.
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IN WITNESS WHEREOF, County and Provider have executed this Agreement as of the day and
year first written above.

HIAWATHA V;LLEYZENTAL HEALTH CENTER
BY: patep:_ 1114

Chairperson

ng-?r@( @ DATED: __ 7/, S /20 aY

Erik Slevers
Executive Director

HOUSTON COUNTY BOARD OF COMMISSIONERS

BY: DATED:

Chairperson

BY:#@@ - DATED: .;/J// 22244
[li/rector /

Houston County Human Services

APPROVED AS TO FORM AND EXECUTION:
C ‘_‘_;H , \ . O .
BY: = ——-< QM& . DATED: / / 7 25 {/
Houston County Attome4
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HIAWATHA VALLEY MENTAL HEALTH CENTER

Houston County S8ervice Rates - 2024
Exhibit A

Service Brass # CPT# Unit Amount
Comprehensive Evaluation 4080 80791 Session 3 415
Individual Therapy 4520 908xx Hour $ 219
Family Therapy 4520 90847 Hour $ 219
Mental Heulth Group 4520 90853 Persor/Session $ 219
Psychological Testing 4080 86101 Hour $ 392
Substance Abuse

Assessment 3050 90791 Session 3 219
individual Therapy 3360 908xx Hour $ 219
Subsiance Abuss Group 3520 90853 Person/Session $ 219
DWIi Classes Class $ 219
crss

Siiiis Training & Development - Individual and/or Famil, 4345 H2014 15 Min $ 65
Skilis Training & Development - Group 4345 H2014 Person/Session § 219
Travel 4345 HO048 1 Mile $ 1
ARMHS

Reheb Basic Skills 4345 H2017 15 Min $ 56
Rehab Group 4345 H2017 Person/Session § 219
Travel 4345 HO048 1 Mile $ 1
Adult Community Support

Adult CSP 4345 15 Min $ 85
independent Living Skilis (ILS) 4345 15Min $ 58
Travel 4345 1Mie $ 1
Poer Spacialist Services

Self-Help / Peer Services Level 1 4345 HO038 15 Min $ 55
Self-Help / Peer Services Lovel 2 4345 HO038 16 Min $ 65
Self-Help / Peer Services Group 4345 HO038 15 Min $ 7
Residential

Staff Suppost - Ovemight - Bluffview 4345 Month $ 336
Staff Support - Ovemight - Bluffview 4345 Day $ 1
Child Casa M

Child Cass Management - Non MA 4920 Month $ 675
Aduit Casa Management

Adult Case Management - Non MA 4930 Month $ 875
Other

Clinical Supervision_ Hour $ 165
Community Education 4020 Hour $ 219
Telemedicine Connectivity Quarter $ 127

Combined Sarvicas Total of POS not to
exceed $50,000



Houston County
Agenda Request Form

Date Submitted: 1/31/2024

Person requesting appointment with County Board: John Pugleasa, Director Public Health & Human Services

Will you be doing a power point or video presentation: Yes ___XNO

Issue:
Review and approve 2022 SEMCAC contract for transportation services. Projected costs for this contract
are included in the approved 2024 Budget.

Attachments/Documentation for the Board's Review:
Soft copy of agreement for review. Hard copy for signature.

Justification:

Action Requested:
Review and approve agreement as presented.

For County Use Only
Reviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
IS Director Other (indicate dept)

Recommendation:

Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



PURCHASE OF SERVICE AGREEMENT

Houston County through its Public Health and Human Services Department "County”, and Semcac,
204 South Eim Street, PO Box 549, Rushford, MN 55971, "Provider", enter into this Agreement for the
term of January 1, 2024 to December 31, 2024 and shall remain in effect until a new Agreement is
signed by both parties or terminated under provisions of the Termination section of this Agreement.

WITNESSETH

WHEREAS, Provider is an approved vendor according to the Minnesota Statutes, section 256.0112
fo provide services as specified herein; and

WHEREAS, this Agreement shall serve as a iead county contract in accordance with Minnesota
Statutes section 256.0112, subdivision 6; and

WHEREAS, County shall purchase such services from Provider pursuant to Minnesota Statutes
sections 373.01, 373.02, 245.465 and 256M.60; and

WHEREAS, Provider represents that it is duly qualified and willing to perform such services,

NOW, THEREFORE, in consideration of the mutual understanding and agreements set forth,
County and Provider agree to the following service provisions:

1. Purchase of Service:
a. Pursuant to Minnesota Statutes Chapter 256M (Vuinerable Children and Adults
Act) and as further detailed in Exhibit A to this Agreement. Houston County and
Provider agree to the following services:

SERVICE DESCRIPTION
Transportation

b. Purchased Services will be provided at Semcac, 204 South Eim Street, Rushford, MN
55971 or at other locations authorized by County.

2.  Cost and Delivery of Purchased Services:
a. Purchased Services shall not exceed service totals listed in Exhibit A.

b. Provider certifies:

1) Services provided under this Agreement are not otherwise available without cost
to eligible participants.

2) Claims will be submitted for all types of eligible insurance reimbursements (M.A.,
Managed Care Plans, Private, Group, etc.). Medical Assistance payments must
be considered payment in full.

3) If the collection of fees is delegated to Provider, Provider shall provide County
with information about fees collected and fee source upon request.
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c. County shall be payor of last resort, with reimbursement only for those services
listed in Exhibit A, and only for costs not funded by other sources, such as, but not
limited to those mentioned in this Section.

3. Eligibility for Services:
a. County shall determine preliminary eligibility for participants or delegate to the
Provider using established protocols agreed upon by Provider and County.

b. Final eligibility will be determined by Houston County.

c. Provider and County will notify each other, via email, regarding any changes to
Participant’s services (i.e., eligibility, discharge, termination, etc.). Notification must
be in accordarce with applicable license and/or service provision requirements.

d. If County has sufficient reason to believe that the safety or well-being of a person
receiving services may be endangered by the actions of Provider, its agents and/or
employees, County may require that Provider immediately terminate providing
services to the person. No payments shall be made for the period in which services
are suspended or terminated.

e. Provider must establish written procedures for discharging a participant or
terminating services to a participant.

4. Delivery of Services:

Except as noted the Provider retains control over:
a. Intake procedures and program requirements.

b. The methods, times, means and personnel for providing Purchased Services to
eligible participants.

¢. Nothing in the agreement requires Provider to serve eligible participants, but all
participants must be given the right to apply. If services are denied, the participant
must be informed of the reason for denial and the process for appealing the denial.

5. Payment for Purchased Services

a. Certification of Expenditures:
Provider shall submit an invoice that includes the services and coding in
accordance with parameters listed on Exhibit A no later than fifteen (15) days after

the end of the month/quarter.

b. Payment for Purchased Services:
County shall, within thirty-five (35) days of the receipt of the invoice, make payment
for all units of service billed for eligible participants that are correct and complete,
and are within the service totals specified in Exhibit A.
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6. Standards and Licenses:

Provider agrees to:

a.
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Comply with all federal, state, county and local laws, regulations, ordinances, rules
and certifications pertaining to the programs and staff for which the Provider is
responsible in the performance of its obligations under the Agreement during the
term of this Agreement.

Supply copies of required licenses, certifications or registrations to County upon
request.

Inform County, in writing, of the following related to it or its employees immediately
upon:
1) Any changes in licensure status and/or any reported warning to suspend or revoke

licensure status;

2) Any allegations and/or investigation by a governmental agency of fraud or criminal
wrongdoing;

3) Any federal exclusion of an individual or entity providing services pursuant to this
Agreement, or any conviction that could result in federal exclusion of Provider or
Provider's employees.

Upon the County’s written request, supply County with such information regarding
the qualifications of its staff, including professionals, volunteers, and others, as is
required by County to verify that present and subsequent services are being
rendered by competent, trained, and properly licensed or certified personnel.

Require employee(s) to cease the provision of direct services provided under this
Agreement if a license andfor certification necessary to provide services is
suspended, revoked, terminated, or expires.

Comply with state background check requirements in accordance with MN Statutes,
Chapter 245C.

Maintain a process where all employees and volunteers will receive Fraud, Waste and
Abuse training upon starting work with Provider and on an annual basis as outlined in
42 Code of Federal Regulations (CFR) Section 422.503(b)(4)(vi)C) and 42 CFR
Section 423.504(b)(4)(vi)(C). Provider shall submit documentation of completed
training upon request by County.

Ensure that all services delivered by staff, including any subcontractors performing
services under this Agreement, are within their scope of licensure and practice and
receive appropriate training and supervision. Provider shall exercise due diligence to
maintain appropriate levels of staffing at all times when performing services under
this Agreement.
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Comply with Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq, 45
CFR § 80 and the Houston County Limited English Proficiency Plan. If an Houston
County participant needs language assistance, the Provider may contact the
County case worker (or financial worker) to arrange for interpreter services to be
provided via an assigned interpreter of the County.

Acknowledge that this Agreement shall be governed by and construed in accordance
with the substantive and procedural laws of the State of Minnesota. All court
proceedings related to this Agreement shall be venued in the Houston County
District Court, in the State of Minnesota court system.

7. Audit and Record Disclosures:

a.

€.
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Provider agrees to maintain, and upon request, furnish County with all program and
financial information including evaluation and performance criteria and reports
which are reasonably required for effective administration and evaluation of
services.

Provider shall keep such business and participant records pursuant to the
Agreement as would be kept by a reasonable prudent practitioner of Provider's
profession. Provider shall maintain such records for at least 10 years from the date
services or payment were last provided. All accounting records shall be kept in
accordance with generally accepted accounting practices. County shall have the
right to audit and review all such documents, records, and participant files at any
time during Provider's regular business hours or upon reasonable notice. These
records are subject to examination, duplication, transcription and audit by County,
State and/or Federal Departments of Human Services, applicable managed care
plans, and legislative/state auditors.

Where applicable, Provider shall comply with all policies of the Minnesota
Department of Human Services (DHS) and applicable health plans regarding social
services recording and monitoring procedures, and maintenance of health service
records for services rendered to persons receiving services under this Agreement.

Provider shall provide County with reports as County may from time to time
reasonably require, including, but not limited to the following:
] Revenue and Expense Statement and Balance Sheet on an annual basis
Annual certified audit and the audit's management letter within one
hundred twenty (120) days of the end of any of Provider's fiscal year(s)
which covers all or a portion of the Agreement term.
X1 Provider shall comply with the audit standards as set forth in the Single Audit
Act 45 CFR Part 75.
[] (Other)

Provider shall request participant consent for the release of information to be used
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for billing and individual record audit purposes. Provider shall document the request
in the participant's record and be responsible for keeping each consent up to date
during the term of the Agreement. If Provider is unable to obtain consent for the
release of private data, Provider shall report participant’s activities to County by way
of non-identifying case numbers which must remain constant over the term of the
Agreement.

Provider shall notify County within five (5) days of any changes in location,
ownership, or key staff integral to the performance of this Agreement.

County’s procedures for monitoring and evaluating Provider's performance under
this Agreement may include, but are not limited to, on-site visits, review of
participant files, review of Provider's financial, statistical, and program records,
review of reports and data supplied by Provider at County's request.

If County discovers any practice, procedure, or policy of Provider which deviates
from the requirements of this Agreement, violates federal or state law, threatens
the success of the program conducted pursuant to this Agreement, jeopardizes the
fiscal integrity of such program, or compromises the health or safety of recipients
of the service, County may require corrective action, withhold payment in whole or
in part, suspend referrals, or terminate this Agreement immediately. If County
notifies Provider that corrective action is required, Provider shall promptly initiate
and correct any and all discrepancies, violations or deficiencies to the satisfaction
of County within thirty (30) days, unless County notifies Provider that it is necessary
to make corrections at an earlier date in order to protect the health and safety of
recipients of service.

County reserves the right to withhold payments under this Agreement pending the
timely receipt of any information required in this Audit and Record Disclosures
section.

8. Notices
All notices or other communications shall be sufficiently given when delivered via
email with capability to track “receipt” or “read” of the e-mail or certified mail to the
parties as set forth below:
a. County: John Pugleasa

Houston County Public Health and Human Services Director
304 South Marshall Street

Caledonia, MN 55921

John.pugleasa@co.houston.mn.us

b. Provider: Jennifer Hengel
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Semcac
204 South Elm Street, PO Box 549
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Rushford, MN 55975
Jennifer.hengel@semcac.org

9. Reports of Death, Injury, Damage, or Abuse

a.

If death, serious personal injury, or substantial property damage occur in connection
with the performance of this Agreement, Provider shall immediately give notice in
accordance with the Notices section. In addition, Provider shall promptly submit to
County, a written report including: (1) the name and address of the injured/deceased
person; (2) the time and location of the incident; (3) the names and addresses of
Provider's employees or agents who were involved with the incident; (4) the names
of County employees, if any, involved in the incident; and (5) a detailed description
of the incident.

Providers who provide services to persons under the age of 18 must comply with
the Maltreatment of Minors reporting requirements as defined in Minnesota Statutes,
Chapter 260E.

All persons 18 years and older under this current contract categorically fail under the
definition of Vulnerable Aduits as defined in Minnesota Statutes, section 626.5572.
Providers must follow all reporting requirements as defined in Minnesota Statutes,
section 626.557.

10. Safequard of Participant information

a.

2024 Semcac transportation POS

County and Provider must comply with the Minnesota Government Data Practices
Act, Minnesota Statutes Chapter 13, as it applies to all data provided by County under
this Agreement, and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by Provider under this Agreement. The civil remedies of
Minnesota Statutes section 13.08 apply to the release of the data referred to in this
clause by either Provider or County.

Provider agrees to defend, indemnify, and save and hold County, its agents, officers,
and employees harmless from all claims arising out of, resuiting from, or in any
manner attributable to any violation or any provision of the Minnesota Government
Data Practices Act, including any legal fees or disbursements paid or incurred to
enforce the provisions of this article of the Agreement.

The individual employed by Provider who is designated to assure compliance with the
Minnesota Government Data Practices Act, in accordance with Minnesota Statutes,
Section 13.46, subdivision 10, paragraph (4) shall be Erlene Welshons.

To the extent that Provider performs a function or activity involving the use of
“protected health information” (45 CFR 164.501), on behalf of County, including, but
not limited to: providing health care services; health care claims processing or
administration; data analysis, processing or administration; utilization review; quality
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assurance; billing; benefit management; practice management; re- pricing; or
otherwise as provided by 45 CFR § 160.103, Provider/Contractor is a business
associate of County for purposes of the Health Insurance Portability and
Accountability Act of 1998. Provider has executed an addendum to this Agreement,
Exhibit B — BAA, for purposes of compliance with HIPAA, which addendum is
incorporated herein by this reference.

1. Equal Employment Opportunity and Civil Rights and Nondiscrimination:

a. Federal Nondiscrimination Requirements. In the event County Is using federal
funds to pay Provider and/or federal law applies to the services rendered pursuant
to this Agreement, Provider and County mutually agree to comply with the Civil
Rights Act of 1964 and 1991 as amended, Titie VII, 42 U.S.C. 2000e et seq as
amended, including Executive Order No. 13672; Title VI, 42 U.S.C. 2000d et seq
as amended; Americans with Disabilities Act ("ADA”), 42 U.S.C. § 12101, et seq.
and 28 C.F.R. § 35.101-35.190 as amended,; Titie IX of the Education Amendments
of 1972 as amended; and Sections 503 and 504 of the Rehabilitation Act of 1973
as amended and all other Federal regulations which prohibit discrimination in any
program receiving federal financial assistance Provider also agrees to comply with
the regulations to the effect that, no person in the United States shall, on the
grounds of race, color, religion or creed, national origin or ancestry, sex, age,
physical or mental disability, veteran’s status, genetic information or citizenship be
excluded from participation in, be denied the benefits of, or otherwise subject to
discrimination under U.S. Department of Health and Human Services programs.

b. EEOC Nondiscrimination Requirements. Provider and County mutually agree to
adhere to the principles of Equal Employment Opportunity and Affirmative Action.
This requires not only that both parties do not unlawfully discriminate in any
condition of employment on the basis of race, color, religion, national origin, sex
(including gender identity, sexual orientation and pregnancy), disability, genetic
information or age but that they also take affirmative action to insure positive
progress in Equal Opportunity Employment.

¢. Minnesota Nondiscrimination Requirements. Provider and County also agree to
comply with the Minnesota Human Rights Act, Minnesota Statutes, 363A.01 et seq.
and ensure that no employee or participant shall, on the grounds of race, color,
creed, religion, national origin, sex, marital status, status with regard to public
assistance, familial status, membership or activity in a local commission, disability,
sexual orientation or age, be excluded from participation in services offered by
Provider, be denied the benefits of those services, or be otherwise subject to
discrimination by Provider or its employees.

To the extent applicable, Provider certifies that it has received a certificate of
compliance from the Commissioner of Human Rights pursuant to Minnesota
Statutes, section 363A.36. This section only applies if the Agreement is for more
than $100,000.00 and Provider has employed 40 or more employees within the
State of Minnesota on a single working day during the previous 12 months.
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12. Conflict of Interest:

Provider agrees that it will neither contract for nor accept employment for the
performance of any work or services with any individual, business, partnership,
corporation, government, governmental unit, or any other organization that would
create a conflict of interest in the performance of its obligations under this Agreement.

13. Contract Disputes:

a. Except as otherwise provided in this Agreement, any dispute concerning a question
of fact arising under this Agreement shall be subject to negotiation and agreement
by a Houston County Human Services Program Manager and a Region 10 Contract
Manager. A written copy of the determination will be provided to Provider and will
be deemed final copy and conclusive unless, within thirty (30) days from the date
of receipt of such copy, Provider furnishes to the Health, Housing and Human
Services Division a written appeal as per the Notice Section. The decision of County
for the determination of such appeals, shall be through the Director of Houston
County Public Health and Human Services and shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious,
arbitrary, so grossly erroneous as necessarily to imply bad faith or not supported
by substantial evidence. In conjunction with any appeal proceeding under this
clause, Provider shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Provider
shall proceed diligently with the performance of the Agreement.

b. This disputes clause does not preclude consideration of questions of law.

14. Fair Hearing and Grievance Procedures:
Provider agrees to provide for a fair hearing and grievance procedure in compliance
with Fair Hearing and Grievance Procedures established by administrative rules of
DHS and Minnesota Statutes, section 256.045, and provide a copy of said procedure
to County upon request.

15. Indemnification:

a. Provider does hereby agree that it will defend, indemnify, and hold harmless County
and DHS against any and all liability, loss, damages, costs and expenses which
County and/or DHS may hereafter sustain, incur, or be required to pay:

1) By reason of any applicant or eligible recipient suffering bodily or personal
injury, death, or property loss or damage either while participating in or
receiving the care and services to be furnished under this Agreement, or while
on premises owned, leased, or operated by Provider, or while being
transported to or from said premises in any vehicle owned, operated, leased,
chartered, or otherwise contracted for by Provider or any officer, agent, or
employee thereof; or

2) By reason of any applicant or eligible recipient causing injury to, or damage
to, the property of another person, during any time when Provider or any
officer, agent, or employee thereof has undertaken or is furnishing the care
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and services called for under this Agreement; or

3) By reason of any negligent act or omission or intentional act of Provider, its

agents, officers, or employees which causes bodily injury, death, personal
injury, property loss, or damage to another during the performance of
purchased services under this Agreement.

b. This indemnity provision shall survive the termination or expiration of this

Agreement. County does not intend to waive any immunity it may have by
statute or common law.

16. Insurance and Bonding:

a.

In order to protect itself and County under the indemnity provisions set forth above,
Provider shall, at Provider's expense, procure and maintain the following insurance
coverage at all times during the term of the Agreement:

A general liability insurance policy in the amount of $1,500,000 for bodily injury or
property damage to any one person and for total injuries or damages arising from
any one incident. County must be named additional insured and shall be sent a
certificate of insurance on an annual basis.

Worker's compensation insurance per Minnesota Statute, section 176.181.

Professional liability insurance policy for licensed professionals with a
minimum aggregate amount of $1,000,000.

Fidelity Bond or insurance coverage for theft/dishonesty that covers theft of a
participant’s funds or belongings with a minimum amount of $15,000; when Provider
and/or Provider employees handle participants’ funds or have direct access to
participants’ belongings.

By signing this Agreement, Provider certifies that they are in compliance with this
Section.

¢. Provider is solely responsible to maintain the insurance requirements listed in this

Section and provide documentation upon County request. [If requested
documentation is not provided, County reserves the right to request said
documentation directly from Provider's insurance agent(s).

d. Failure by Provider to maintain insurance coverage as listed in this Section is a

default of this Agreement.

17. Contractor Debarment, Suspension, and Responsibility Certification

a. Federal Regulation 45 CFR 92.35 prohibits County from purchasing goods or

2024 Semcac trensportation POS

services with federal money from vendors who have been suspended or debarred by
the federal government. Similarly, Minnesota Statutes, section 16C.03, subdivision 2
provides the Commissioner of Administration with the authority to debar and suspend
vendors who seek to contract with the State of Minnesota or County. Vendors may
be suspended or debarred when it is determined, through a duly authorized hearing
process, that they have abused the public trust in a serious manner. By signing this
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Agreement, Provider certifies that they are in compliance with these regulations.

By signing this Agreement, the Provider certifies that it and its principals and

employees:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from transacting business by or with any federal,
state or local governmental County or agency; and

2) Have not within a three (3) year period preceding this Agreement:

a) Been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local) transaction
or contract;

b) Violated any federal or state antitrust statutes; or

¢) Committed embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property; and

3) Are not presently indicted or otherwise criminally or civilly charged by a
governmental entity for;

a) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local) transaction;

b) Violating any federal or state antitrust statutes; or

¢) Committing embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property; and

4) Are not aware of any information and possess no knowledge that any
subcontractor(s) that will perform work pursuant to this Agreement are in violation
of any of the certifications set forth above.

5) Shall immediately give written notice as per Section 9 of this Agreement should
Provider come under investigation for allegations of fraud or a criminal offense in
connection with obtaining, or performing: a public (federal, state or local
government) transaction; violating any federal or state antitrust statutes; or
committing embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property.

“Principals” for the purpose of this certification means officers; directors; owners;
partners; and persons having primary management or supervisor responsibilities
within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment and similar positions).

. Directions for on-line access to excluded providers:

1) To ensure compliance with this regulation, identification of excluded entities and
individuals can be found on the Office of Inspector General (OlG) website at
http://oig.hhs.gov/

2) If you do not have access to the website, and/or need the information in an
alternative format, contact: Houston County Human Services Director, at (507)
725-5811.
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18. Conditions of the Parties' Obligations:
Before the termination date specified in the first paragraph of this Agreement, County
may evaluate Provider performance and determine whether such performance merits
renewal of this Agreement.

19. Independent Contractor:

a. Provider is to be and shali remain an independent contractor with respect to any and
all work and/or services performed under this Agreement and that nothing herein
contained in this Agreement is intended or should be construed in any manner as
creating the relationship of co-partners, a joint venture, or an association with County
and Provider, nor shall Provider, its employees, agents, and representatives be
considered employeses, agents, and representatives of County.

b. Provider represents that it has, or will secure at its own expense, all personnel
required in performing services under this Agreement. Any and all personnel of
Provider or other persons, while engaged in the performance of any work or services
required by Provider under this Agreement, shall have no contractual relationship
with County and shall not be considered employees of County, and any and all
claims that may or might arise under the Unemployment Compensation Act or the
Workers' Compensation Act of the State of Minnesota on behalf of said personnel
arising out of employment or alleged employment including, without limitation,
claims of discrimination against Provider, its officers, agents, contractors, or
employees shall in no way be the responsibility of County. Provider and its personnel
shall neither require nor be entitled to any compensation, rights, or benefits of any
kind whatsoever from County, including without limitation, tenure rights, medical and
hospital care, sick and vacation ieave, Workers' Compensation, Unemployment
Insurance, disability, severance pay and PERA.

c. Provider shall defend, indemnify, and hold County, its officers, agents, and
employees harmiess from any and all such claims irrespective of any determination
of any pertinent tribunal, agency, board, commission, or court.

20. Subcontracting and Assignment:
Provider shall neither enter into subcontracts for nor assign the performance of this
Agreement without prior written approval of County.

21. Modification of Agreement:
Any material alterations, variations, modifications, or waivers of provisions of this
Agreement shall only be valid when they have been reduced to writing, duly signed,
and attached to the original of this Agreement.

22, Default:

a. Force Majeure: Neither party shall be held responsible for delay or failure to perform
caused by fire, flood, epidemic, pandemic, strikes, riot, acts of God, unusually severe
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weather, terrorism, war, acts of public authorities other than County or delays or
defaults caused by public carriers which was beyond a party’s reasonable control,
provided the defaulting party gives notice as soon as possible to the other party of
the inability to perform.

Inability to Perform: Provider shall make every reasonable effort to maintain staff,
facilities, and equipment to deliver the services to be purchased by County. Provider
shall immediately notify County, according to the Notices section, whenever it is
unable to, or reasonably believes it is going to be unable to provide the agreed upon
quality or quantity of Purchased Services. Upon such notification, County and
Provider shall determine whether such inability wiil require a suspension of referrals
and/or modification/termination of the Agreement.

Default by Provider: Unless cured or excused by the Force Majeure provision or
County default, each of the following shall constitute default on the part of the
Provider:

1) Fails to provide services called for by this Agreement within the time
specified herein or any extension thereof;

2) Provider is in such financial condition so as to endanger the performance of this
Agreement;

3) Makes material misrepresentations either in the attached exhibits and
documents or in any other material provision or condition relied upon in the
making of this Agreement;

4) Persistently disregards laws, ordinances, rules, regulations or orders of any
public authority, including County;

5) Failing to perform any other material provision of this Agreement.

Default by County Unless cured or excused by the Force Majeure provision or
Provider default, each of the following shall constitute default on the part of
County:

1) Making material misrepresentations either in the Agreement, Exhibit or other
attachments or in any other material provision or condition relied upon by
Provider in the making of this Agreement

2) Failing to perform any other material provision of this Agreement.

Wiritten Notice of Default: No event shall constitute a default giving rise to the right
to terminate unless and until a written Notice of Default is provided to the defaulting
party, via certified mail or via e-mail where a “delivery” and/or “read” receipt option
is available, specifying the particular event, series of events or failure constituting
the default and cure period.

Cure Period: if the party in default fails to cure the specified circumstances as
described by the Notice of Default within the cure period established by the County
or such additional time as may be subsequently authorized by County, then the
whole or any part of this Agreement may be terminated by Written Notice of
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Termination to the defaulting party.

23. Termination:
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Termination without Cause: Either party may terminate this Agreement at any time
without cause upon thirty (30) days written notice to the other party. The applicable
period shall be 90 days for mental heaith facilities.

Termination with Cause: County may suspend and/or terminate this Agreement for
good cause immediately upon written notice to Provider. “Good cause” includes, but
is not limited to, failure of Provider to perform a material requirement of the
Agreement. “Good cause” shall also include Provider's failure to implement
corrective action in a timely fashion pursuant to the Cure Period of this Agreement.

Reduction and/or Termination of Government/Grant Funding: Notwithstanding any
other provision of this Agreement, if the funding entity terminates or reduces its
funding to County for services that are to be provided under this Agreement, then
County may, by amendment, reduce funding, modify service provision or terminate
the Agreement as appropriate. County will notify Provider as soon as it receives
confirmation of reduction/termination from the funding entity. Furthermore, County
shall not be assessed any penalty or damages if the Agreement is terminated due
to lack of funding.

Written Notice of Termination: The notice shall state the effective date of the
termination. All Notices of Termination shall be made by certified mail or via e-mail
where a “delivery” and/or “read” receipt option is available or personal delivery to the
authorized agent of the party. Notice is deemed effective upon deposit of written
notice in the United States Mail and addressed to the party authorized to receive
notice.as specified in the Notices section of this Agreement.

Duties of Provider upon Termination: Upon delivery of the Notice of Termination,

Provider shall:

1) Discontinue performance of this Agreement on the date and to the extent
specified in the Notice of Termination:;

2) Notify all participants of the Notice of Termination who are receiving services
pursuant to this Agreement;

3) Cancel all service agreements and subcontracts to the extent that they relate
to the performances cancelled by the Notice of Termination;

4) Complete performance of such terms that have not been cancelled by the
Notice of Termination;

5) Submit a final invoice for services provided prior to termination, within thirty
(30) days of the date of termination.

Duties of County upon Termination: Upon delivery of the Notice of Termination,
County:
1) Shall make final payment within thirty-five (35) days of receipt of final invoice
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for any services satisfactorily provided up through the date of termination in
accordance with the terms of this Agreement.

2) Shall not be liable for any services provided after Notice of Termination,
except as stated above or as authorized by County in writing.

g. Survival of Obligations after Termination: Upon Termination of this Agreement,
County will no longer refer participants to Provider under this Agreement, andthe
rights and duties of the parties shall be terminated, except that the following
obligations shall survive termination:

1) Provider shall, pursuant to the Notice of Termination and/or upon written
approval from County, continue services to participants until completion of
services or transfer of services to another provider arranged by County.

2) County shall arrange for such transfer of services no later than thirty (30) days
after Agreement termination.

3) County and Provider will continue to remain obligated under this Agreement
with regard to payment for services rendered prior to termination or required
to be rendered after termination as provided above.

4) Provider will continue to remain obligated with respect to the confidentiality,
auditing, participant file maintenance, other requirements outlined in this
Agreement, and transfer of the participant’s files to County or the participant’s
new provider of services.

24, Contract Rights, Remedies, and Waiver:
a. The rights and remedies of County provided in this Agreement shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this Agreement.

b. Waiver of any default shall not be deemed to be a waiver of any subsequent defauit.
Waiver or breach of any provision of this Agreement shall not be construed to be
modification of the terms of this Agreement unless stated to be such in writing, signed
by an authorized representative of County, and attached to the original Agreement.

25. Damages:
a. Duty to Mitigate: Both parties shall use their best efforts to mitigate any damages
which might be suffered by reason of any event giving rise to a remedy hereunder.

b. Damages for Breach: Notwithstanding any other provision of this Agreement to the
contrary, upon breach of this Agreement by Provider, County may withhold final
payment due to Provider until such time as the exact amount of damages due is
determined.

26. Merger:
It is understood and agreed that the entire agreement of the parties is contained in
Sections 1-26, Exhibits A and B. This Agreement supersedes all oral agreements and
negotiations relating to this contract including any previous agreements pertinent to the
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services described in this contract. All items referred to in this Agreement are
incorporated or attached and are deemed to be part of this Agreement.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, County and Provider have executed this Agreement as of the day and
year first written above.

SEMCAC

BY: 9,_&@&__,4?@/ DATED:__/-§7-202 ¢

Jennifer Hengel
Executive Director

HOUSTON COUNTY

BY: DATED:

Chairperson
Houston County Board of Commissioners

Bv\éz{/&i?@’“———“ DATED: ? / 17/// ZO T

[ /P - /;"
Director ¢
Houston County Public Health and Human Services

APPROVED AS TQE\OF_\:M AND EXECUTION:

BY: == 1 / CPV DATED: /~/ ]~ A 4)
Houston County Attorney

2024 Semcac transportetion POS Page |18 1/4/2024



Exhibit A

2024
AGENCY NAME: Semcac
CONTRACT TYPE: POS — Transportation
INVOICES: Houston County Human Services
Attn: Susan Tostenson
304 S Marshall Street
Caledonia, MN 55921
] BRASS | UNIT UNIT | SERVICE
| SERVICE DESCRIPTION CODE FUND | DEPT RATE TYPE | TOTAL |
| IRS
Mileage Per Service
. Volunteer Driver - Loaded Mile NA 11 650 Rate | Mile | Agreements
‘ 1/2 IRS
Mileage Per Service |
Volunteer Driver - MA Unloaded Miles NA 11 650 Rate Mile | Agreements |
! Volunteer Driver - Rides within city limits | f | Per Service
that are less than 15 loaded miles | NA 11 650 | $10.00 | Ride | Agreements
| Per Service
Volunteer Driver - Parking* . NA | 1 650 Cost | Agreements
' Per Service
Volunteer Driver - Meals’ NA | 11 650 | Cost Agreements
| - ' Per Service
| Volunteer Driver - Administration NA 11 650 | $20.71 | Ride | Agreements
Fare Per Service
Public Bus Service NA | 1 650 Price | Ride ‘ Agreements
‘ Per Service
Public Bus Service - Administration NA 11 650 $10.00 | Ride | Agreements

Services may not be provided without prior authorization from a Houston County Case Manager.

1 Follow restrictions contained in the Minnesota Department of Human Services Healthcare Manual.
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Houston County
Agenda Request Form

Date Submitted: 4/21/2022

Person requesting appointment with County Board: John Pugleasa, Director Human Services

Will you be doing a power point or video presentation: Yes __XNO

Issue:

Tellurian UCAN Inc. - Adult Mental Health crisis stabilization services. This is a two year agreement that
establishes rates in the event we would need to use these services. This agreement reflects no change in
rates.

Attachments/Documentation for the Board's Review:
Soft copy for review. Hard copy for signature.

Justification:

Action Reguested:
Approve and sign contract as presented

For County Use Only
Reviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
1S Director Other (indicate dept)
W_Recommendation:
IDecision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



PURCHASE OF SERVICE AGREEMENT

This Agreement, made and entered into by and between Houston County Public Health and
“Human Services, 304 South Marshall Streef, Caledonia, MN 56021, hereafter referred to as the
“County”, and Tellurlan U8, Inc. dba La Crosse CARE Center, 4647 Mormon Coulee
Road, La Crosse, WI 54601, hereafter referred to as the “Provider”.

WHEREAS, the County determined the need for cllent specific Crisls Stabllization Services; and

WHEREAS, the County, pursuant fo MN Statutes, section 373.01, 373.02, 245.465 and
256M.80, wishes to purchase such ssrvices from the Provider; and

WHEREAS, the Provider represents that it Is duly qualified and willing to perform such services:

NOW THEREFORE, In consideration of the mutual understanding and agreements set forth,
Houston County and the Provider agree as follows:

1. TERM:
The term of this Agresment shall be for the period of January 1, 2024 through December 31,

2026.

2, SERVICES:
Crisis Stabllization Services provided to Houston County Public Health and Human Services
referred clients at the La Crosse CARE Center.

3. PAYMENT:
The Provider shall be paid $626.00 per day for calendar years 2024 and 2025. See
Attachment A for detalls. To request payment, the Provider shall provide g monthly involce
and description of services to Public Health and Human Services Supervisor for approval.
Houston County shall, within 35 days of the recelpt of the invoice, make payment to the
Provider of the. monthly. Installment amount. -

4, SAFE GUARD OF CLIENT INFORMATION:

a. The County and the Provider must comply with the Minnesota Government Data
Practices Act, Minn. Stat, Ch. 13, as It applies to all data provided by the County under
this agreement, and as It applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Provider under this agreement. The civil remedies of
Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the
Provider or the County.

b. If the Provider receives a request to release the data referred to in this Section, the
Provider must Immediately notify the County. The County will give the Provider
instructions concerning the release of the data to the requesting party before the data Is
released.

¢. The use or disclosure by any party of information concerning an eligible cllent in violatlon
of any rule of confidentiality provided for in Minnesota Statutes, Chapter 13, or for any
purpose not directly connected with the administration of Houston County’s or Provider's
responsibllity with respect to the Purchased Services hereunder Is prohibited except on

2004028 ‘Tollwlen Crsla Biabilzslion 1 11/27/2023

e menm



written consent of such eligible client, the client's attorey or the client’s responsible
parent or guardian.

d. The Individual employed by the Provider who Is designated to assure compliance with the
Minnesota Govemment Data Practices Act, in accordance with Minnesota Statutes,
Section 13.48, subdivislon 10, paragraph (4) shall be Tim Blumentritt.

e. The Provider agrees to defend, indemnify, and save and hold the County, its agents,
offlcers, and employees harmless from all claims arlsing out of, resulting from, orin any
manner attributable to any violation or any provision of the'Minnesota Government Data
Practices Act, including any legal fees or disbursements pald or incurred to enforce the
provisions of this article of the Agreement.

f. To the extent that Provider performs a function or activity Involving the use of “protected
health Information” (45 CFR 164.501), on behalf of the Houston County Public Health
and Human Services Department (Houston County), including, but not limited to: '
providing health care setvices; health care claims processing or administration; data
analysls, processing or administration; utllization review; quality assurance; billing; benefit
management; practice management; re-pricing; or otherwlse as provided by 45 CFR §
160.103, provider/contractor Is a business assoclate of Houston County for purposes of
the Health Insurance Portablility and Accountability Act of 1966. Provider agrees to
comply with the requirements of the Health Insurance Portability and Accountability Act of
1996 and Its implementing regulations (45 C.F.R. Part 160-164), (collectively referred to
as “HIPAA™), and has executed an addendum to this Agreement for purposes of
compliance with HIPAA, which addendum Is incorporated herein by this reference.

5. PROVIDER NOT AN EMPLOYEE:

It Is agreed by the parties that at all times and for all purposes herein, the Provider Is an
independent provider and not an employee of Houston County. No statement contalned in
this Agreement shall be construed so as fo find the Provider an employee of Houston County
and the Provider shall be entitled to none of the rights, privileges, or benefits of Houston
County employees except as otherwise stated herein.

8. INDEMNIFICATION: :

The Provider agrees It will defend, indemnify and hold harmless Houston County, Its officers
and employees agalinst any and all llabliity, loss, costs, damages, and expenses which
Houston County, its officers or employees may hereafter sustain, incur, or be required to pay
arlsing out of the Provider's performance or fallure to adequately perform its obligations
pursuant fo this contract.

7. INSURANCE AND BONDING:

a. Inorder to protect itself and the County under the indemnity provisions set forth above,
Provider shall, at the Provider's expense, procure and maintain the following insurance
coverage at all times during the term of the Agreement:

X] A general liabllity insurance policy In the amount of $1,500,000 for bodily Injury or
property damage to any one person and for total Injuries or dameges arising from any
one incldent. The County must be named an additional insured and shall be sent a
certificate of Insurance on an annual bass.

[X]  Worker's compensation Insurence per Minnesota Statute, section 176.181.
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X  Professional llablfity Insurance pollcy for licensed professionals with a minimum
aggregate amount of $1,000,000.

Fidelity Bond or Insurance coverage for theft/dishonesty that covers theft of a cllent’s
funds or belongings with 2 minimum amount of $15,000; when the provider and/or
provider employses handle cllents’ funds or have direct access to clients’ belongings.

X

b. By signing this Agreement, the Provider certifles that they are In compliance with thie Section.
8. DEFAULT AND CANCELLATION:

If the Provider falls to perform any of the provisions of this Agreement or so falls to
administer the work as to endanger the performance of the Agreement, this shall constitute
default. Unless the Provider's default Is excused, Houston County may, upon written notice,
immediately cancel this Agreement in its entirety. This Agreement may be canceled with or
without cause by elther party upon 30 days written notice. It Is also understood and agreed
that in the event the funding to the County from State, Federal, or other sources Is not
obtalned and continued at an aggregate level sufficient to allow for the purchase of the
Indicated quantity of Purchased Services, the obligations of each party hereunder shall be
terminated.

9. STANDARDS:
The Provider shall comply with all applicable State statues and regulations as well as local
ordinances and rules now In effect or hereafter adopted. The Provider shall have on file with
Houston County any current licenses as required by the position. When licensing Is
required, the revocation of the license shall be cause for cancellation of the agreement.

10.AMENDME

This agreement may be supplemented, amended or revised only In writing by agreement of
both parties.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOQF, Houston County and the Provider have executed this Agreement as
of the day and year first written above:

Provider, having signed this contract, and the Houston County Board of Commissioners having
duly approved this contract on , and pursuant to such approval and the
proper County officials having signed this contract, the parties hereto agree to be bound by the
provisions herein set forth.

TELLLRIAN, INC,
TELLURIAN ' dba LA CROSSE CARE CENTER

BY: | | DATED: l/ 7 / ‘? (7

Kevin Flovelc
CED
HOUSTON COUNTY

BY: DATED:

Chalrperson
Houston County Board of Commissloners

BY: - DATED: /Z/&?/ZB
= 7=

rector
ouston County Public Health and Human Services

APPROVED AS TO FORVFAND EXECUTION:
('>—< II{ . - \ . 5 /L@ ’_a\u
BY: s < patep: [~ [T1 =L

. = Y
Houston County Attorney /
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Attachment A
2024-2025

AGENCY NAME: Tellurian UCAN, Inc.
CONTRACT TYPE: POS - Crisls Stabliization
INVOICES: Houston County Public Health and Human Services

304 South Marshall Street, Room #104
Caledonia, MN 55921

SERVICE DESCRIPTION | CODE UNITS RATE TYPE TOTAL

Per Service Per Service
Crisls Stabilization NA | Agreements | $625.00 | DAY | Agreements

20044085 Tolkian Qrisis Bickffeation 5 11/2712023




Houston County
Agenda Request Form

Date Submitted: 1/31/2024

Person requesting appointment with County Board: John Pugleasa, Director Public Health & Human Services

Will you be doing a power point or video presentation: Yes XNO

Issue:

Woods Psycological Service provides reflective supervision for our Child protection Social workers. This
agreement reflects no change to rates. Projected costs for this contract are included in the approved 2024
Budget.

Attachments/Documentation for the Board's Review:
Soft copy of agreement for review. Hard copy for signature.

Justification:

Action Requested:
Review and approve contract as presented.

For County Use Only
Reviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
IS Director Other (indicate dept)
Recommendation:
Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



PURCHASE OF SERVICE AGREEMENT

Houston County through its Public Health and Human Services Department, hereafter referred to as
the “County” and Woods Psychological Services, LLC, 4800 Olson Memorial Hwy, Suite 202,
Golden Valley, MN 55422, hereafter referred to as the “Provider” enter into this Agreement.

WITNESSETH

WHEREAS, in consideration of the mutual understanding and agreements set forth, County and
Provider agree as follows:

1. TERM
The term of this Agreement shall be from January 1, 2024 through December 31, 2024,

2. DESCRIPTION OF SERVICES
Provide will provide up to two (2) hours per month of Reflective Supervision to Houston
County Public Health and Human Services staff,

3. PAYMENT FOR SERVICES
The Provider shall be paid at a rate of $150.00 per hour (this rate includes travel time and
mileage). To receive payment for services provided, the Provider shall submit an invoice to
Bethany Moen outlining services provided within thirty (30) days of completion of services.
County will make payment for the approved invoice within thirty-five (35) days of invoice
receipt.

4, PROVIDER NOT AN EMPLOYEE
The parties agree that at all times and for all purposes herein, the Provider is an independent
provider and not an employee of the County. No statement contained in this Agreement shall
be construed so as to find the Provider an employee of the County and the Provider shall be
entitled to none of the rights, privileges or benefits of the County employees except as
otherwise stated herein. Provider is solely responsible for any and all taxes (state, federal,
local, worker’s compensation insurance payments, disability payments, social security
payments, unemployment insurance, other insurance payments) and any other similar type of
payment for Provider or employee thereof.

5. RELATIONSHIP OF THE PARTIES
It is understood that the County does not agree to use the Provider exclusively. Provider is free
to contract for professional services to third parties for services not included in this proposal or
specifically excluded by agreement of both parties during the term of this Agreement.

6. INDEMNIFICATION
The Provider agrees it will defend, indemnify and hold harmless the County, its officers and
employees against any and all liability, loss, costs, damages and expenses which the County, its
officers or employees may hereafter sustain, incur, or be required to pay arising out of the
Provider’s performance or failure to adequately perform its obligations pursuant to this
contract.

2024 Woads Psych Scrvices Refloctive Suporvision



7. INSURANCE AND BONDING
a. In order to protect itself and the County under the indemnity provisions set forth above,

Provider shall, at the Provider’s expense, procure and maintain the following insurance

coverage at all times during the term of the Agreement:

A general liability insurance policy in the amount of $1,500,000 for bodily injury or property
damage to any one person and for total injuries or damages arising from any one
incident. The County must be named an additional insured and shall be sent a certificate of
insurance on an annual basis.

[[] Worker’s compensation insurance per Minnesota Statute, section 176.181.

Professional liability insurance policy for licensed professionals with a minimum aggregate
amount of $1,000,000.

("] Fidelity Bond or insurance coverage for theft/dishonesty that covers theft of a client’s funds
or belongings with a minimum amount of $15,000; when the provider and/or provider
employees handle clients’ funds or have direct access to clients’ belongings.

b. By signing this Agreement, the Provider certifies that they are in compliance with this Section,

8. DATA PRACTICES
All data collected, created, received, maintained, or disseminated for any purposes by the
activities of the Provider because of this contract is governed by the Minnesota Government
Data Practices Act, Minnesota Chapter 13, as amended, the Minnesota Rules implementing
such act now in force or as adopted, as well as federal regulations on data privacy. Provider
agrees to comply with the requirements of the Health Insurance Portability and Accountability
Act of 1996 and its implementing regulations (45 C.F.R. Part 160-164), collectively referred to
as “HIPAA”).

9. CONTRACTOR DEBARMENT AND SUSPENSION
Federal Regulation 45 CFR 92.35 prohibits County from purchasing goods or services with
federal money from vendors who have been suspended or debarred by the federal government.
Similarly, Minnesota Statutes, section 16C.03, subdivision 2 provides the Commissioner of
Administration with the authority to debar and suspend vendors who seek to contract with the
State of Minnesota or County. Vendors may be suspended or debarred when it is determined,
through a duly authorized hearing process, that they have abused the public trust in a serious
manner. By signing this Agreement, Provider certifies that they are in compliance with these
regulations.

10. DEFAULT AND TERMINATION
If the Provider fails to perform any of the provisions of this Agreement or so fails to administer
the work as to endanger the performance of the Agreement, this shall constitute default. Unless
the Provider’s default is excused, the County may, upon written notice, immediately cancel this
Agreement in its entirety.

It is understood and agreed that in the event the funding to the County from State, Federal, or
other funding sources is not obtained and continued at an aggregate level sufficient to allow for
the purchase of the indicated quantity of Purchased Services, the obligations of each party
hereunder shall be terminated.

This Agreement may be terminated with or without cause by either party upon ten (10) days
written notice.
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11. AMENDMENTS
This Agreement may be supplemented, amended or revised only in writing by agreement of

both parties.

IN WITNESS WHEREOF, Houston County and the Provider have executed this Agreement as of the
day and year first written above:

WOQD&rP CHOLOGICAL SERVICES LLC

|
BY: | ( )\,. & _,U N | patep: "\‘5 iaﬂ'i
Judxfﬁ%&d i -

HOUSTON COUNTY

BY: DATED:;
Chairperson

Houston County Board of Commissioners

BY; =7 — DATED: ‘% /Z ?/ Zoz>
Director / f 4
Houston County Human Services

APPROVED AS TO FORM AND EXECUTION:

BY: L:"fm_ | (A DATED:,/:'/7‘ZI’RV

Houston County Attorne¥
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Houston County
Agenda Request Form

Date Submitted: 1/31/2024

Person requesting appointment with County Board: John Pugleasa, Director Public Health & Human Services

Will you be doing a power point or video presentation: Yes __XNO

Issue:

Child Support Cooperative Agreement. This is a two year agreement with the Minnesota Department of
Human Services (DHS) that sets forth roles and responsibilities covering the administration of Child
Support, establishment of Paternity, and Medical Support Liability Programs. It also sets forth perameters
for County re-mbursement for these services.

Attachments/Documentation for the Board's Review:
One copy of Cooperative Agreement for signature and electronic submission.

Justification:

Action Requested:
Review and sign Cooperative Agreement as presented.

For County Use Only
IReviewed by: County Auditor County Attorney Zoning/Environmental Service
Finance Director County Engineer HR/Personnel
IS Director Other (indicate dept)
IRecommendation:
Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and schedule appointments as appropriate.



State of Minnesota — County
Child Support Program
Interagency Cooperative Agreement

CY 2024-2025

STATE OF MINNESOTA-COUNTY INTERAGENCY COOPERATIVE AGREEMENT
COVERING THE ADMINISTRATION OF CHILD SUPPORT,
ESTABLISHMENT OF PATERNITY, AND MEDICAL SUPPORT LIABILITY PROGRAMS
BY AND BETWEEN:

The Minnesota Department of Human Services, Child Support Division
and

Houston County
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CY 2024-2025 STATE OF MINNESOTA-COUNTY INTERAGENCY
COOPERATIVE AGREEMENT COVERING THE ADMINISTRATION OF CHILD SUPPORT,
ESTABLISHMENT OF PATERNITY, AND MEDICAL SUPPORT LIABILITY PROGRAMS
BY AND BETWEEN:

The Minnesota Department of Human Services, Child Support Division
And

Houston County

THIS INTERAGENCY COOPERATIVE AGREEMENT (hereinafter referred to as
“Cooperative Agreement”) is made and entered into for the period of January 1, 2024, through
December 31, 2025, by and between the Minnesota Department of Human Services, Child
Support Division, hereinafter referred to as “STATE,” and the Governing Board of

Houston County (hereinafter referred to as “COUNTY") and its
designated Child Support Office (hereinafter referred to as “County IV-D Agency or IV-D
Agency”). STATE and COUNTY are hereinafter collectively referred to as “the Parties”.

RECITALS

WHEREAS, STATE is empowered to enter into interagency agreements pursuant to
Minnesota Statutes, section 471.59;

WHEREAS, COUNTY is empowered to enter into interagency agreements pursuant to
Minnesota Statutes, section 471.59;

WHEREAS, the County IV-D Agency is responsible for local operation of child support
services under Minnesota Statutes, section 393.07, subdivision 3; and

WHEREAS, the above-referenced entities wish to enter into this Cooperative Agreement to
set forth their respective responsibilities in providing services necessary to the operation of the
child support enforcement program under Title [V-D of the Social Security Act, 42 United States
Code (U.S.C.), sections 651 through 699b; and enter this agreement to meet the requirements
of 45 Code of Federal Regulations (C.F.R.), sections 303.107 and 302.34.

NOW, THEREFORE, in consideration of the mutual responsibilities and agreements
hereinafter set forth, the STATE and the COUNTY agree as follows:

COOPERATIVE AGREEMENT

1. Definitions. The following definitions apply to the terms used in this Cooperative Agreement
unless the context clearly requires otherwise:

1.1 Administrative Instructions. Administrative instructions are from the STATE to the
COUNTY on administrative or financial matters.



1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.1

Business Day. Business day means a day on which STATE offices are open for
regular business.

Calendar Day. Calendar day means each day shown on the calendar, including
weekends and holidays.

Central Registry. The Central Registry is the STATE unit of government responsible
for receiving, disseminating, and overseeing the processing of all incoming interstate
IV-D cases.

Cooperating Agency. A Cooperating Agency is the County Sheriff or County Attorney
who provides child support services for the COUNTY pursuant to a Cooperative
Arrangement. “Cooperating Agencies” refers to both the County Sheriff and the
County Attorney.

Cooperative Arrangement. A Cooperative Arrangement is the standard template,
which is paired to the Cooperative Agreement as Attachment A. This standard
template must be used by the COUNTY when securing services from the County
Attorney and the County Sheriff for the operation of the IV-D Program.

Cooperative Agreement Manager. The Cooperative Agreement Manager is the
contact person for each of the parties. The STATE’s Cooperative Agreement Manager
is the official contact with the COUNTY and is responsible for enforcing provisions of
the Cooperative Agreement and assuring the provisions are carried out by the
COUNTY.

Cooperative Agreement Review Committee (CARC). The CARC shall be
responsible for representing the COUNTY and County Attorney offices in seeking
policy dispute resolution under the Cooperative Agreement and Cooperative
Arrangement. The CARC members are appointed by the STATE Child Support
Division (CSD) Director, in consultation with Counties and County Attorneys, and shall
be comprised of three County Directors and three County Attorneys.

County Attorney. Minnesota County Attorney means the attorney under Minnesota
Statutes, chapter 388 and section 393.11, subdivision 2, who is employed by or
contracted under a Cooperative Arrangement by the governing board of the COUNTY
to provide support enforcement services specified under this Cooperative Agreement.

County Sheriff. Minnesota County Sheriff means the sheriff under Minnesota
Statutes, chapter 387, who is employed by or contracted under a Cooperative
Arrangement by the governing board of the COUNTY to provide support enforcement
services specified under this Cooperative Agreement.

Governing Board of a County. The Governing Board of a County means the
governing body of the local unit of government responsible for the administration of
public welfare programs and services, including child support, in the county or multi-
county area. This may include County Boards, organized under Minnesota Statutes,
chapter 375; local social service agencies, organized under Minnesota Statutes,
chapter 393; Hospital Commissions, as empowered by Minnesota Statutes, chapter
393, Human Services Boards, organized under Minnesota Statutes, chapter 402;
Service Delivery Authorities, organized under Minnesota Statutes, chapter 402A; or

2



any other local unit of government which is responsible for the administration of child
support enforcement services for the local area.

1.12 IV-D Program. The Minnesota programs provided for by Title IV-D of the federal
Social Security Act, 42 C.F.R., sections 651 through 699b, in accordance with the
language of Minnesota Statutes, sections 256.741 and Minnesota Statutes, chapter
518A and other state and federal statutes, federal regulations, and controlling court
cases in effect during the term of this Cooperative Agreement.

1.13 Participant. A participant is an IV-D case participant, including an individual that is
listed as a case member in an open IV-D support case.

1.14 Parties. The collective Parties, STATE and COUNTY.

1.15 PRISM. “PRISM” means the Providing Resources to Improve Support in Minnesota
system, the statewide child support database and associated programming, which the
STATE owns and maintains.

1.16 Program Instructions. Program Instructions are directives from the STATE to the
COUNTY on how to follow federal and state law and regulations.

1.17 IV-D Program Requirements. IV-D Program Requirements are the state and federal
law requirements of the IV-D program.

1.18 State Disbursement Unit (SDU). “SDU” means the State Disbursement Unit
responsible for centralized receipt and distribution of child support and other support-
related payments. The SDU includes the activities and staff at the Minnesota Child
Support Payment Center (CSPC), located in St. Paul, Minnesota.

1.19 User Documentation. User documentation is material contained in STATE'’s eMilo
and SIR MILO websites and available at www.dhssir.cty.dhs.state.mn.us/PRISM.

2. Appointment of Cooperative Agreement Manager. Each of the parties shall have a
Cooperative Agreement Manager. The STATE's Cooperative Agreement Manager is the
Child Support Division (CSD) Division Deputy Director or designee. The COUNTY’s
Cooperative Agreement Manager is the individual responsible for administration of the
Cooperative Agreement as designated by the Governing Board of the COUNTY.

2.1 Contact Information for Cooperative Agreement Managers.

STATE: Michele Schreifels, Interim Director Michele.Schreifels@state.mn.us, CSD, 444
Lafayette, 38, St. Paul, MN, 55155, 651-431-6406, or successor.

COUNTY Cooperative Agreement manager or successor; Name, Phone, E-mail, Address:

Karen Kohimeyer (5607) 725-5893| karen.kohimeyer@co.houston.mn.us

304 S Marshall St, Rm 104, Caledonia, MN 55921




3. COUNTY'’s Duties and Responsibilities. The COUNTY shall:

3.1

3.2

3.3

General Requirements. Implement and administer the responsibilities specified in
this Cooperative Agreement pursuant to the requirements of the IV-D Program. The
COUNTY agrees that the functions performed and services provided or purchased by
the COUNTY, as specified in this Cooperative Agreement, shall be in accordance with
applicable state and federal law, User documentation, STATE and federal Office of
Child Support Enforcement (OCSE) published material and correspondence, county
messages, state and federally approved corrective action plans, and fiscal audits as
applicable. Unless otherwise stated, on-line manuals take precedence over paper
manuals.

3.1.1 Policy Conflict. If the STATE issues any of the following items that bring
existing policy into question, the COUNTY has ninety (90) calendar days
from the date of issuance of the policy or court decision (or 90 calendar days
from the date a bill becomes law) to make a written objection to the legal
risk associated with the new or changed policy, direction, or law:

s new or changed policy;

¢ new or changed procedures;

e newly published Court decisions; or
e newly published state or federal law.

Once the STATE receives the written objection, the STATE shall meet with
the COUNTY and any other relevant stakeholders. The stakeholders shall
attempt to resolve the objection informally. The STATE may agree to
reimburse the COUNTY for costs arising from adhering to the STATE’s
policy or direction as described in section 11.2.3 without resorting to the
procedural requirements of section 11. Within thirty (30) days of meeting
with COUNTY, the STATE will issue a determination.

Notwithstanding the procedural requirements of section 11, if the Parties do
not agree upon an informal resolution, the COUNTY may utilize the formal
dispute resolution procedure identified in Section 11.2.

Provide Services. Provide all appropriate IV-D Program services. These services
include, but are not limited to, case intake and assessment; establishment of paternity;
location of absent parents; establishment of enforceable basic support obligations;
enforcement of payment of child and spousal support obligations; and establishment
and enforcement of medical and child care support obligations.

3.21 Provide Customer Service. Provide direct customer service by responding to
all inquiries from IV-D participants and the general public, including those
inquiries related to centralized child support services. The COUNTY shall
respond to participant inquiries and complaints referred from the STATE
according to the policies and procedure outlined in section 3.1.

Hold Harmless. Except as provided in section 3.1.1, each Party is responsible for its
own acts or omissions while performing the services described in this Cooperative
Agreement.



3.4 Cooperative Arrangements. Establish and maintain written Cooperative

3.5

3.6

Arrangements between the COUNTY and other county officials who have a statutory
obligation pursuant to 45 C.F.R., section 302.34 to cooperate with the STATE and
COUNTY as necessary to provide services required under the IV-D Program in
compliance with this Cooperative Agreement.

Counties, County Attorneys, and County Sheriffs must use the standard Cooperative
Arrangement, named as Attachment A, to ensure statewide uniformity and meet
minimum federal requirements in accordance with 45 C.F.R., section 303.107.
Administrative reimbursement is available for services provided under a Cooperative
Arrangement for the calendar quarter during which the Parties execute the Cooperative
Arrangement and for subsequent calendar quarters that the Cooperative Arrangement
is in effect. If no signed Cooperative Arrangement is in place for a calendar quarter, no
federal reimbursement is available for that calendar quarter.

Submit copies of the signed Cooperative Arrangements to the Child Support Division
by February 28, 2024. The STATE must review the Cooperative Arrangements and
notify the COUNTY within twenty (20) business days if the Cooperative Arrangement,
on its face, fails to meet the minimum specifications required under S policy.

COUNTY shall provide a signed copy of each Cooperative Arrangement to the
Child Support Division no later than March 31, 2024, in order to claim IV-D federal
financial participation (FFP) reimbursement for cooperative agency expenses
incurred during the first quarter of the calendar year.

if, at any time during the Cooperative Agreement, the COUNTY enters into
Cooperative Arrangements with additional cooperating agencies, the COUNTY must
immediately send a copy of the new Cooperative Arrangement to the Child Support
Division.

The COUNTY may not claim IV-D FFP reimbursement for cooperative agency
expenses incurred for any calendar quarter when copies of appropriately signed
Cooperative Arrangements are not provided to the Child Support Division by the
end of that calendar quarter.

Purchase of Services Agreements. As necessary, enter into agreements to purchase
services to the extent that payment for such services does not exceed the amount
reasonable and necessary to assure the quality of such services. The COUNTY must
fully document in the COUNTY records its determination that the amounts are
reasonable and necessary. The COUNTY must require debarment certification from
contractors who do or may receive federal funds, pursuant to the requirements of
section 12.3 below. STATE supervision of purchase of service agreements is limited
to those for which FFP is available under the IV-D regulations.

Notification of Appeals. With the County Attorney, notify the CSD Division Deputy
Director within seven (7) business days of any IV-D case that is appealed to
the Minnesota Court of Appeals, the Minnesota Supreme Court, or federal court
by either one of the child support case participants or the COUNTY. The STATE
will review the appeal and consult with the County Attorney and the Office of the
Attorney General as necessary.



3.6.1 Notice of Substantive Adverse Decisions. The COUNTY shall also report to
the CSD Division Deputy Director any child support orders or judgments that
call into question the constitutionality or enforceability of child support statutes
or program instructions.

3.7 Internet Access. Have and maintain access to the Internet for all of the COUNTY
caseworkers.

3.8 Provide Information. Provide any information requested for state and federal program
reviews and audits.

3.9 Information Technology Security. Provide for information technology security in
accordance with the STATE’s policies and procedures.

3.9.1 COUNTY Security Officer. Designate an employee as COUNTY Security
Officer or Backup COUNTY Officer to be responsible for ensuring compliance
with security precautions for state-owned computer equipment, data
confidentiality, and user access.

3.9.2 Security Policies, Procedures and Guidelines. Adhere to the STATE's
policies and procedures as provided in STATE's:
o Data Practices Manual,
¢ Information Policy Standards;
s Program instructions; and
¢ Office of Information Security instructions.

3.10 Cooperation with Other Agencies. Agree that the COUNTY, in administering the
requirements of the IV-D Program, will cooperate with other Minnesota county, tribal,
and state-operated economic support agencies, and other Minnesota state agencies
to the extent authorized by state and federal law.

3.11 Providing Resources to Improve Support in Minnesota System (PRISM).
Cooperate with the operation of and to use the Providing Resources to Improve
Support in Minnesota System or its successor system (both hereinafter referred to as
‘PRISM") as agreed upon by the STATE and the COUNTY. The COUNTY and STATE
shall work together to ensure the efficient and effective operation of automatedsystems
in support of the programs covered by this Cooperative Agreement. Both Parties
acknowledge a joint responsibility to work cooperatively to identify system deficiencies
and operational problems. The STATE acknowledges its responsibility tomaintain
PRISM in maximum functional status for the benefit of all COUNTY and stateusers. The
STATE shall take all necessary actions to assure the uninterrupted availability of
PRISM during normal business hours.

3.11.1 Maintain Automation Equipment. Maintain and not alter or add to any child
support automation equipment that is physically installed by the STATE unless
prior approval is given. Any costs incurred by the COUNTY because of STATE
approvedequipment moves shall be reimbursed per the applicable FFP rate.

3.11.2 No Alteration of Software. Agree that neither COUNTY nor other COUNTYstaff
persons working under the Cooperative Arrangement for the COUNTY will alter
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State of Minnesota provided software or add software programs that will
adversely affect child support automation in the COUNTY without the permission
of the STATE.

3.11.3 Authorized Access to Automation Equipment. Ensure that all automation
equipment connected to the State of Minnesota computer reporting network is
not accessible to persons other than those authorized by the COUNTY
Security Officer for purposes of program administration and shall specifically
limit such access in eachCooperative Arrangement.

3.12 Cost-Sharing Allocation Plan. Reimburse the STATE under an approved cost-
sharing allocation plan if automation equipment, software, or services are used for any
purpose or program other than child support or program administration.

3.13 Maintain PRISM Financial Records. Be responsible to maintain and update PRISM
financial information including the following:

3.13.1 Enter Court Order and Balance Information. Enter court order and account
balance information in a timely manner and make appropriate adjusting entries
as necessary, to ensure distribution and allocation of payments pursuant to the
state statute and federal distribution hierarchy.

3.13.2 Receipt and Disbursement (R&D) Adjustments. Perform adjustments to
receipt and disbursement amounts in accordance with the STATE's policies
and procedures.

3.14 Failure to Maintain PRISM Financial Records. Be responsible for court-ordered
reimbursement to case participants when the reimbursement is caused by the failure
of the COUNTY to maintain proper PRISM financial records.

3.15 Reimbursement for Failure to Follow Policy and Instructions. Be responsible for
reimbursement to case participants when the reimbursement is caused by the failure
of the COUNTY to follow state and federal laws, Department of Human Services written
policy directives, program instructions, or published IV-D directives that are
appropriately and timely communicated to the COUNTY by the STATE or in the case
of worker error. In the event of a dispute, the COUNTY may follow the procedures
under Section 11.

3.16 Collections, Receipts, and Disbursements. Pursuant to program instructions, (1)
redirect all child support payments to the CSPC; and (2) forward any child support or
other support related payments received by the COUNTY to the CSPC for receipting
into PRISM within 24 hours.

3.17 Records Maintenance. Maintain such records, case files, reports, evaluations,
documents and accounting procedures and practices that the STATE specifies as
necessary for STATE monitoring and auditing. Maintenance of such records,
irrespective of the reporting requirements, is subject to STATE records retention
schedules or directives allowing destruction of records. The COUNTY shall furnish
such reports and documents to the STATE in the format and according to the
schedules, as the STATE requires. The COUNTY must ensure that these reports
comply with STATE reporting instructions. The STATE shall evaluate and monitor
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compliance with reporting instructions.

3.18 Confidentiality of Records. Comply with the terms of the Information Privacy and
Security Agreement (IPSA) that has been separately executed by the Parties (which
is incorporated by reference into and made a part of this Cooperative Agreement) and
with any successor agreement thereto, and with all applicable federal and state law
governing the privacy and security of personally identifiable information about
participants and others (PIl). Pll includes but is not limited to an individual's name,
address, federal tax information (FTI), Social Security Number (SSN), and other
private data on individuals (as defined in Minnesota Statutes, section 13.02,
subdivision 12), whether maintained on PRISM or elsewhere by the COUNTY.
The COUNTY shall develop, maintain, and enforce policies, procedures and
appropriate administrative, technical, and physical safeguardsto ensure PIl is
adequately protected against improper access, use, and disclosure. The COUNTY
shall also ensure that its employees and subcontractors receive training regarding
the requirements of applicable laws, including but not limited to the Minnesota
Government Data Practices Act (MGDPA), Minnesota Statutes, chapter 13 and the
Tax Information Security Guidelines for Federal, State and Local Agencies (26 U.S.C.
6103 and Publication 1075), and that its use of Pll by employees is appropriately
monitored.

3.18.1 Cooperating Agencies and Compliance with Regulations. Ensure that
Cooperating Agencies have available all information necessary to perform
under the Cooperative Arrangement. The COUNTY will include in the
Cooperative Arrangementlanguage that addresses compliance with state and
federal privacy and confidentialitylaws and regulations. This language shall
specify that the cooperating COUNTY will be responsible for safeguarding the
confidentiality of said information and using said information exclusively for the
purposes allowed by federal law, state law, and federalregulations governing
the operation of the IV-D Program. The COUNTY and/or COUNTY security staff
have the responsibility to ensure that requested access to PRISM meets the
requirement of the access being necessary solely for the purposes of
administration of the IV-D Program. Any request that does not meet that
requirement must be denied at the local level. All requests for PRISM access
must beapproved by the appropriate County Security Officer before state
security staff will process the request.

3.18.2 Others Requesting PRISM Information or Access for the Purpose of the
Administration of the Child Support Program. In the event that other individuals or
other county programs request information from or access to the PRISM system
through the COUNTY, the COUNTY shall recommend and grant access only for the
purposes allowed by the federal and state law and regulations governing the operation
of the IV-D Program. The COUNTY will submit appropriate signed data sharing
agreements or individual confidentiality agreements as defined by the STATE prior to
the STATE granting such access. The agreements will address compliance with
relevant state and federal privacy and confidentiality laws and regulations specifying
that any individual granted access will be responsible for safeguarding the
confidentiality of said information and using said information exclusively for the
purpose of the IV-D Program. COUNTY and/or COUNTY security staff will have the
responsibility to ensure that requested information from or access to PRISM meets the
requirement(s) for the purposes of administration of the Child Support Program.
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3.19

Any request that does not meet that requirement must be denied at the local level. The
appropriate COUNTY Security Officer or backup security officer must approve all
requests for PRISM access or PRISM information before STATE security staff will
process the request. The COUNTY is responsible for ensuring that the third party
complies with all data privacy laws and regulations. This provision does not prevent
COUNTY from sharing information with case participants, courts, and authorized third
parties pursuant to Minnesota Statutes, chapters 256; 257; 518A; 518C; 571; and
Minnesota Statutes, section 13.46.

3.18.3 Other Parties Requesting Access to PRISM or PRISM Information. Refer
requests for access by third parties to information maintained by the PRISM
system for reasons other than the purposes allowed by the federal and state
law andregulations governing the operation of the IV-D program to the STATE.
If the STATE releases county-specific data, the STATE will notify the COUNTY
that is the subject ofthe request.

3.18.4 Not a “Business Associate Agreement.” This Agreement does not create a
“business associate” relationship nor does it constitute a “business associate
agreement” as defined in the Health Insurance Portability and Accountability
Act (HIPAA).

Federal Parent Locator Service. Agree to comply with Federal and State privacy
laws and regulations and the applicable provisions of the U.S. Department of Health
and Human Services’ Office of the Chief Information Officer (HHS-OCIO) Policy for
Information Systems Security and Privacy (IS2P) and the Automated Systems for Child
Support Enforcement: A Guide for States (Federal Certification Guide). Agree to the
required Federal Parent Locator Service (FPLS) cooperative agreement language for
ensuring the confidentiality of FPLS, stated below.

The STATE is responsible for the issuance of User Documentation to COUNTY, which
communicates the detailed requirements for the confidentiality of FPLS information.

The COUNTY shall to comply with and assume responsibility for compliance by its
employees, agents, contractors and subcontractors with the following requirements:

(1) The COUNTY shall submit requests to the FPLS solely to locate a parent for the
purpose of establishing paternity, securing child support, or when applicable, to
locate a parent in a paternal kidnapping case, establish or enforce a child custody
or visitation order, and for other purposes specified in federal law and regulations.

(2) The COUNTY shall educate all authorized personnel that access FPLS information
on the confidentiality and security requirements of FPLS information, the
safeguards required to protect FPLS information and child support program
information, and the penalties for non-compliance.

(3) The COUNTY shall restrict access to FPLS to authorized personnel who need the
FPLS information to perform their official duties. The COUNTY must maintain a list
of employees, agents, contractors and subcontractors with authorized access.

(4) The COUNTY shall label all reports containing FPLS and to store all material
containing FPLS in a locked container when the material is not in use.



(6) The COUNTY shall immediately report any incident involving unauthorized access
to or disclosure of FPLS information to the STATE.

3.20 IRS Language for General Services. The COUNTY shall comply with all Internal
Revenue Service (IRS) procedures and safeguards (26 U.S.C., sections 6103 and
7213). The COUNTY agrees to the required IRS cooperative agreement language for
ensuring the confidentiality of IRS information stated below.

The STATE is responsible for the issuance of User Documentation to the COUNTY,
which communicates the detailed requirements for the confidentiality of IRS
information.

3.20.1 Performance. In performance of this Cooperative Agreement, the COUNTY
shall comply with and assume responsibility for compliance by its employees
with thefollowing Internal Revenue Service requirements as well as any other
IRS requirements set forth in the Data Sharing Agreement:

(1) All work is under the supervision of the COUNTY or the COUNTY's responsible
employees.

(2) The COUNTY and the COUNTY’s employees with access to or who use FTI must
meet the background check requirements defined in current STATE policy and
background check requirements defined in IRS Publication 1075 when
implemented in the state.

(3) Any federal tax return or return information provided or made available by the IRS
must be used only for carrying out the provisions of this Cooperative Agreement.
The COUNTY must treat information contained in material provided by the IRS as
confidential and not divulge or make it known in any manner to any person except
as may be necessary in the performance of this Cooperative Agreement.
Disclosure to anyone other than an officer or employee of the COUNTY is
prohibited.

(4) All federal tax returns and return information provided by the IRS must be
accounted for upon receipt, and properly stored before, during, and after
processing. In addition, all related output must be given the same level of
protection as required for the source material.

(5) The COUNTY certifies that the IRS data processed during the performance of this
Cooperative Agreement will be completely purged from all data storage
components of its computer facility at the time the work is completed. If imnmediate
purging of all data storage components is not possible, the COUNTY certifies that
it safeguards any IRS data remaining as required by law in an appropriate storage
component to prevent unauthorized disclosures and completes logging of said
data as required by Publication 1075.

(6) The COUNTY must give the STATE or its designee any spoilage or any
intermediate hard copy printout that may result during the processing of IRS data.
When this is not possible, the COUNTY is responsible for the destruction of the
spoilage or any intermediate hard copy printouts, and must provide the STATE or
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its designee with a written statement containing the date of destruction, description
of material destroyed, and the method used.

(7) All computer systems processing, storing, or transmitting of Federal tax
information provided by the IRS must meet the requirements defined in IRS
Publication 1075. To meet functional and assurance requirements, the security
features of the environment must provide for the managerial, operational, and
technical controls. All security features must be available and activated to protect
against unauthorized use of and access to Federal tax information.

(8) The COUNTY shall not subcontract work involving Federal tax information (FTI)
furnished under this Cooperative Agreement without prior written notice to the IRS,
pursuant to IRS Publication 1075, Sections 7.4.3 and 11.3. Granting a contractor
access to FTI must be preceded by certifying that each individual understands the
agency’s security policy and procedures for safeguarding IRS information.
Contractors must maintain their authorization to access FTI through annual
recertification. The initial certification and recertification must be documented and
placed in the STATE's files for review. As part of the certification and, at least
annually afterwards, contractors should be advised of the provisions of Internal
Revenue Code (IRC) Sections 7431, 7213, and 7213A. The training provided
before the initial certification and annually thereafter must also cover the incident
response policy, procedure for reporting unauthorized disclosures, and data
breaches. For both the initial certification and the annual certification, the
contractor should sign, with either ink or electronic signature, a confidentiality
statement certifying their understanding of the security requirements.

(9) The COUNTY must maintain a list of employees and subcontractors with
authorized access. The COUNTY must provide such list to the STATE and, upon
request, to the IRS reviewing office.

(10) The COUNTY shall immediately report to the STATE any incident involving an
actual or suspected unauthorized access, use or disclosure of FTI information, in
accordance with the requirements provided in User Documentation.

(11) The STATE has the right to revoke the County’s access to federal tax information,
including federal tax information on the statewide child support computer system
(PRISM) if the COUNTY fails to provide the safeguards described above.

3.20.2 Criminal/Civil Sanctions:

(1) Each officer or employee of the COUNTY to whom federal tax returns or return
information is or may be disclosed will be notified in writing by the COUNTY that
returns or return information disclosed to such officer or employee can be used
only for a purpose and to the extent authorized herein, and that further disclosure
of any such returns or return information for a purpose or to an extent unauthorized
herein constitutes a felony punishable upon conviction by a fine of as much as
$5,000 or imprisonment for as long as 5 years, or both, together with the costs of
prosecution. The COUNTY shall also notify each such officer and employee that
any such unauthorized further disclosure of returns or return information may also
result in an award of civil damages against the officer or employee in an amount
not less than $1,000 with respect to each instance of unauthorized disclosure.
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These penalties are prescribed by IRC sections 7213 and 7431 and set forth at 26
C.F.R,, section 301.6103(n)-1.

(2) Each officer or employee of the COUNTY to whom federal tax returns or return
information is disclosed or may be disclosed shall be notified in writing by the
COUNTY that any federal tax return or return information made available in any
format shall be used only for the purpose of carrying out the provisions of this
Cooperative Agreement. Information contained in such material shall be treated as
confidential and shall not be divulged or made known in any manner to any person
except as may be necessary in the performance of the Cooperative Agreement.
Inspection by or disclosure to anyone without an official need to know constitutes
a criminal misdemeanor punishable upon conviction by a fine of as much as $1,000
or imprisonment for as long as 1 year, or both, together with the costs of
prosecution. The COUNTY shall also notify each such officer and employee that
any such unauthorized inspection or disclosure of returns or return information may
also result in an award of civil damages against the officer or employee in an
amount equal to the sum of the greater of $1,000 for each act of unauthorized
inspection or disclosure with respect to which such defendant is found liable or the
sum of the actual damages sustained by the plaintiff as a result of such
unauthorized inspection or disclosure plus in the case of a willful inspection or
disclosure which is the result of gross negligence, punitive damages, plus the costs
of the action. These penalties are prescribed by Internal Revenue Code sections
7213A and 7431.

(3) Additionally, it is incumbent upon the COUNTY to inform its officers and employees
of the penalties for improper disclosure imposed by the Privacy Act of 1974, 5
U.S.C. section 552a. Specifically, 5 U.S.C., section 552a(i)(1), which is made
applicable to COUNTY by 5 U.S.C., section 552a(m)(1), provides that any officer
or employee of a COUNTY, who by virtue of histher employment or official position,
has possession of or access to agency records which contain individually
identifiable information, the disclosure of which is prohibited by the Privacy Act or
regulations established hereunder, and who knowing that disclosure of the specific
material is prohibited, willfully discloses the material in any manner to any person
or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not
more than $5,000.

3.20.3 Inspection. The COUNTY will complete a tri-annual COUNTY Inspection Report,
administered by the STATE's IV-D program and will remedy any identified issues
regarding secure FT| use and storage. The IRS and the STATE, with 24-hour
notice, shall have the right to send its officers and employees into the offices of
the COUNTY for inspection of the facilities and operations performing any work
containing or relatingto FT| to determine compliance with requirements
defined in IRS Publication 1075. The IRS’ right of inspection shall include the
use of manual and/or automated scanning tools to perform compliance and
vulnerability assessments of information technology (IT) assets that access,
store, process or transmit FTI. On the basis of such inspection, corrective
actions may be required in cases where the COUNTY isfound to be
noncompliant with required safeguards.
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3.21 Bonding. In accordance with 45 C.F.R., section 302.19, the STATE is required to

ensure that every person who has access to or control over funds collected under the
program is covered by a bond against loss resulting from employee dishonesty. The
COUNTY must bond any employee, who, as a regular part of his or her job, receives,
disburses, handles, or has access to support collections. Bonding is required due to
the ability to access funds in PRISM through financial adjustments.

The COUNTY must have a minimum bonding amount of thirty thousand dollars
($30,000) per employee. The STATE has determined this amount is sufficient to cover
employee dishonesty. If the COUNTY does not have a bonding policy in place, it may
establish a self-bonding system to satisfy the bonding requirements.

The minimum bonding amount does not reduce or limit the ultimate liability of the
COUNTY for losses of support collections from the STATE’s IV-D program.

The STATE will not collect bonding information for individual counties. The COUNTY
must maintain all bonding information and is subject to the State Audit.

4. STATE’s Duties and Responsibilities. The STATE shall:

4.1

4.2

4.3

General Requirements. Perform the duties and responsibilities specified in this
Cooperative Agreement in accordance with state and federal statutes, federal
regulations, and controlling court cases that are in effect during the term of this
Cooperative Agreement.

CSD Memos/Child Support Bulletins. Maintain an index, accessible to COUNTY
child support staff and County Attorneys, listing all the current COUNTY child support
directives and COUNTY child support bulletins released during the Cooperative
Agreement year that apply to the IV-D Program.

Program Instructions. Provide notification of new pending program instructions,
administrative instructions and IV-D requirements within thirty (30) calendar days of
first becoming aware of them.

Develop and maintain programs and administrative instructions for administrative and
child support activities relating to the 1V-D Program conforming to state and federal
statutes, state administrative rules, federal regulations and controlling court cases. Cite
applicable state and federal statutes and federal regulations in new program and
administrative instructions. The STATE will incorporate such citation in the Child
Support User Documentation.

4.31 Program Instruction Change. If, after notification of new pending program
instructions, the COUNTY reasonably believes that the proposed change will
have a significant financial impact on the COUNTY, the COUNTY may request
from the STATE a thirty (30) calendar day comment period. The request for a
comment periodshall be made in writing to the Child Support Division Deputy
Director within ten (10) calendar days of the notification of pending program
instructions and shall be accompanied by a brief written explanation of the
anticipated financial impact on the COUNTY and why the COUNTY believes
the impact is significant. The comment period shall be granted if (a) written
request is timely made and if (b) the change is not the result of
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4.4

4.5

4.6

4.7

4.8
4.9

4.10

implementation of state and federal statutes, rules and regulations, court
orders, or settlement agreements arising from litigation.

The STATE shall consider the fiscal impact on the COUNTY before
implementing the change in requirements. It is not the STATE’s intent to
unilaterally impose any new, unbudgeted programs on the COUNTY..

4.3.2 Reasonable Time Period to Implement. Allowthe COUNTY areasonable time
period in which to fully implement program instructions. Program instructions,
which are the result of changes in federal or state laws, rules and regulations or
court actions, may be implemented by the STATE in accordance with the
implementation timeframesof the federal or state laws, rules and regulations, or
court action.

4.3.3 Extension of Time Period to Implement. Allow the COUNTY to request an
extension of the time period for implementing program instructions or
requirements, which have a significant impact on the COUNTY and are not
mandated by state or federal law or court order. The COUNTY may submit
documentation of the hardship imposed, and the STATE may grant a
reasonable exception to the implementation requirements.

Monitoring. Have the discretion to monitor the COUNTY’s responsibilities as defined
in this Cooperative Agreement, conduct performance reviews, make recommendations
concerning the overall administrative efficiency of the program, and require corrective
action as applicable.

Comprehensive Training. Provide comprehensive statewide training for COUNTY
personnel including, but not limited to, new worker training, training related to new
initiatives and PRISM enhancement, and other continuing training related to the IV-D
Program. Training shall include at least four (4) hours annually focused on diversity,
unintended bias, and cultural competence for serving diverse participants. Training
programs and curriculum shall be determined in consultation with the County Training
Workgroup. Child Support training materials shall be made available to the COUNTY.
Provision of classroom training and onsite training is subject to CSD budget limitations.

Information to the Public. Provide the public with information on the Child Support
Program per the requirements of 45 C.F.R., section 302.30.

Standard Cooperative Agreements. Use the standard Cooperative Agreements that
conform to state and federal laws when contracting with counties.

Central Registry. Provide Central Registry services to counties.
PRISM Maintenance. Ensure ongoing maintenance of PRISM.

PRISM Enhancement. Responsible for the modification and enhancement of the
PRISM system in order to meet federal program requirements and ensure that the
system operates efficiently and in a manner that supports COUNTY program
operations and performance improvements. The STATE shall take all necessary
actions to modify the IV-A to IV-D (MAXIS/PRISM) computer interfaces, implement
purging and archiving and fully utilize all funds authorized by the legislature for the
modification and enhancement of PRISM.
14



4.1

412

413

414

415

416

5.1

6.1

6.2

Ownership of Software. Retain all ownership rights in any STATE owned software
or modifications thereof and associated documentation designed, developed, or
installed because of this Cooperative Agreement.

Tax Intercept. Certify arrears for tax intercept and other certifiable debts using PRISM
account balances, as well as receive, distribute, and disburse tax intercept funds
centrally through PRISM, and make information available in PRISM and other reports.

New Hire Reporting. Ensure employer compliance with the reporting requirements
under the Work Reporting System, Minnesota Statutes, section 256.998.

Provide Direct Program Assistance to COUNTY. Maintain a Help Desk/Call Center
or otherwise maintain a system to provide direct program assistance to the COUNTY,
including assistance related to child support policy, PRISM processing, tax refund
intercept processing, central receipt and disbursement and other centralized child
support processes.

Delegation of Authority. Delegate to the County Attorney, as set forth in Minnesota
Statutes, section 393.11, subdivision 2, its authority to provide IV-D Program legal
services by appearing (a) on behalf of COUNTY in the expedited process, (b) in district
court, and (c) in appellate court. The STATE shall assist the County Attorney in
preparation of appeals as appropriate.

Confidentiality of Records. Agree to comply with the applicable federal and state
laws and STATE regulations concerning confidentiality of participant and PRISM
records.

. Procurement.

Equipment. The COUNTY may purchase and install equipment in accordance with
the STATE’s manuals and procedures and industry best practices. The COUNTY shall
be responsible for inventory, maintenance, replacement, and security of all such
equipment.

The COUNTY shall keep all STATE owned equipment that is located in the COUNTY
in a secure place and compensate the STATE for any theft, damage, or other loss of
equipment if the STATE's prescribed security precautions have not been met.

. Allocations.

Standards of Performance and Performance Based Allocation. The STATE shall
specify standards of performance and budget an allocation to the COUNTY as its
proportionate share of dollars for performance-based funding. The STATE shall
distribute the available incentive funding to counties under Minnesota Statutes,
sections 518A.51 and 256.979, subdivision 11.

COUNTY Contribution. The COUNTY agrees that performance incentives allocated

to the COUNTY must be used to supplement and not supplant other funds used to

carry out the child support program. The COUNTY shall maintain a minimum county

contribution from local budget resources. The minimum COUNTY contribution level

for each year is computed with federal fiscal year 1998 as the base year. Under 45

C.F.R,, section 305.35, a base amount of spending is determined by subtracting the
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amount of federal and state incentive funds earned by the COUNTY program for
Federal Fiscal Year 1998 from the total amount expended by the county in the program
during the same year.

This Federal Fiscal Year 1998 base year amount plus the last four (4) quarters of
federal and state incentive payments earned (calculated on a rolling basis) becomes
the COUNTY’s estimated minimum reinvestment amount.

The COUNTY must maintain this estimated minimum reinvestment amount of county
spending to demonstrate it is supplementing not supplanting. For up-to-date county
estimated reinvestment amounts, refer to the Net County Admin Report available on
CountyLink.

At federal fiscal year end, the STATE will reconcile each county’s minimum
reinvestment amount to their actual federal fiscal year expenditures. Any county
whose federal fiscal year expenditures do not exceed their minimum reinvestment
amount, will be responsible for the difference. The STATE will reduce their next
quarterly incentive payment by that amount.

7. Funding. The COUNTY agrees that the obligations of the STATE under this Cooperative
Agreement are limited by and contingent upon state and federal legislative authorization
and budget appropriations. If, during the term of this Cooperative Agreement, the budget
appropriations which fund the STATE, the COUNTY, and services under this Cooperative
Agreement are not made, are repealed, or reduced by actions of the Legislature, Congress,
or otherwise, the STATE's and the COUNTY's obligations under this Cooperative
Agreement will be reduced, suspended, or cancelled, as deemed appropriate at the
STATE's sole discretion.

8. Federal Reimbursement. The STATE shall reimburse the COUNTY for the functions it
performs and services it provides or purchases as set forth in Section 3. Payments by the
STATE under this Cooperative Agreement are contingent upon:

(a) substantial compliance by the COUNTY of all responsibilities identified in this
Cooperative Agreement, and in accordance with state and federal laws; (b) authorization of
Minnesota and federal laws and availability of state and federal funds; and (c) approval of
cost allocation plans and of expenditures for non-expendable personal property by state and
federal cost allocation units.

The COUNTY must certify that any claim for reimbursement through federal financial
participation (FFP) complies with the limits on FFP for IV-D expenditures listed in 45 C.F.R.,
part 304. If the COUNTY has questions about whether or not an expense is eligible for
reimbursement, the COUNTY may contact the STATE for guidance.

8.1 County Income Maintenance Claims. Claims for reimbursement must be submitted
electronically pursuant to the requirements of the STATE's cost reporting system.
Child Support costs must be reported quarterly on the DHS-2550 Income Maintenance
Expense Report and must be submitted via web-based application to the STATE on
or before the 20th day of the month following the quarter for which reimbursement is
being claimed. If the 20th day of the month falls on a Saturday, the due date for the
expenditure report is Friday the 19th; if the 20th is a Sunday, it is due on Monday the
21st.
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8.2

8.3

For all claims submitted timely, the STATE will issue the reimbursement payment by
Electronic Fund Transfer. Said reimbursements are subject to reduction and/or
recovery as provided in this Cooperative Agreement. Late expenditure reports will be
processed in the following quarterly payment cycle.

Reimbursement payments will be made quarterly. The reimbursement payment for
each quarter consists of the current quarter's federal financial participation (FFP)
amount plus/minus any adjustments for prior quarters.

8.1.1 County-wide Indirect Claim. The COUNTY must submit cost allocation plans
containing methodology and resulting amounts for eligible countywide indirect
expenses incurred in the delivery of the IV-D Program. These plans must be
certifiedby an independent auditing firm and be received by the STATE
Financial OperationsDivision (FOD) by February 15th of each calendar year.
Only countywide indirect costs that comply with the limitations of 45 C.F.R.,
part 304, and other federal and state limitations on indirect cost are eligible
expenses.

One-fourth (25%) of the annual Child Support amount from the cost allocation
plan will be the eligible county-wide indirect expense amount to be reimbursed
each quarter. The reimbursement payment for each quarter will consist of the
current quarter’s federal financial participation (FFP) amount plus/minus any
adjustments forprior quarters.

Adjusted Reimbursement Claims. The COUNTY may submit adjustments to prior
quarter DHS-2550 expenditure reports up to one year from the original quarter ending
date. Child Support reimbursements resulting from expenditure adjustments for prior
quarters will be paid as part of the normal quarterly payment process.

Non-Compliance. The STATE may withhold or withdraw funds from the COUNTY
when it is in non-compliance with this Cooperative Agreement or IV-D Program
Requirements subject to the terms of this Cooperative Agreement. The STATE may
withhold or withdraw funds if the STATE determines that the activities performed by
the COUNTY do not meet state or federal statutes and requirements, following an
opportunity for corrective actions as described in Section 8.3.1 (Compliance Review).

If there is a delay or failure to perform when such delay or failure is due to an
uncontrollable circumstance that was unforeseeable, the County shall be excused from
timely performance because of the uncontrollable circumstance. Uncontrollable
circumstances shall include fire, flood, epidemic, wars, acts of God, unusually severe
weather, or actions of public authorities that cause an inability to perform work. The
COUNTY shall communicate the uncontrollable circumstance to the State as quickly
as practical.

The COUNTY will begin performance as soon as the consequences of the
uncontrollable circumstance are remedied to such an extent that the COUNTY is able
to begin performance.

8.3.1 Compliance Review. The STATE will notify the COUNTY of items that require
corrective action and the need for the COUNTY to develop and submit a
Corrective Action Plan. The COUNTY must submit its response within ten (10)
calendar days ofthe date of the notice under this section, unless the STATE
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8.4

8.5

8.6

approves an extension.

Afailure by the COUNTY to implement fully a STATE approved Corrective Action
Plan shall result in a payment reduction to be determined by the STATE.

8.3.2 Advance Notice. The STATE shall provide thirty (30) calendar days advance
notice to the COUNTY when it intends to withhold or withdraw a payment
pursuant to Section 8.3.1 (Non-Compliance). The STATE will schedule a
conference to attempt resolve the issue that gave rise to the notice before the
imposition of the withholding or withdrawal. After the conference, if there is an
impasse, the COUNTY may appealthe STATE's decision as provided by
Section 11 of this Cooperative Agreement.

Disallowances. The STATE shall recover from the COUNTY any state or federal
fiscal disallowances or sanctions attributable to actions of the COUNTY, Cooperating
Agencies, or the COUNTY’s subcontractors. If federal fiscal disallowances or
sanctions are based on either a statewide sample or a categorical disallowance
imposed across the State, the STATE shall recover the proportional share of the
disallowance or sanction from the COUNTY.

Conditions of Payment. All services and reporting provided by the COUNTY
pursuant to this Cooperative Agreement shall be performed to the satisfaction of the
STATE, as determined at the sole discretion of its authorized agent, and in accord
with all applicable federal, state and local laws, rules and regulations. The STATE
reserves the right to suspend, reduce, or terminate the distribution of child support
funds to the COUNTY for services or reporting provided pursuant to Section 8.1 of this
Cooperative Agreement found by the STATE to be unsatisfactory or in violation of
federal or state laws and regulations.

Payment recoupment. The COUNTY must reimburse the STATE upon demand, or
the STATE may deduct from future payments made pursuant to this Agreement, any
amounts paid by the STATE under this Cooperative Agreement, for which required
reports have not been received, or for which the COUNTY’s books, records or other
documents are not sufficient to clearly substantiate that those amounts were used by
the COUNTY to perform the services described in this Cooperative Agreement.

. Program Operation: Records, Reporting, Monitoring, and Security.

9.1

9.2

Record Keeping Requirements. At least forty-five (45) calendar days prior to the
effective date of any STATE reporting or record keeping requirement issued after the
beginning of the Cooperative Agreement period, the STATE shall provide the
COUNTY with written notice of such a proposed reporting or record keeping
requirement and allow the COUNTY an opportunity to review and comment on such
a requirement. Reporting and record keeping requirements which are the result of
changes in federal or state laws, rules and regulations or any court actions may be
implemented by the STATE without strict compliance with the above-stated notice and
comment requirements. However, the STATE shall make reasonable efforts to solicit
comments from the COUNTY prior to implementing such record keeping and reporting
requirements.

Records Maintenance. The COUNTY shall maintain such case files, fiscal records,

financial statements, and necessary evidences of accounting procedures and
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practices sufficient to document the funding received and disbursements made under
this Cooperative Agreement.

The COUNTY shall maintain such records, reports, evaluations, or other documents
that the STATE specifies are needed for monitoring and auditing. Maintenance of such
records, irrespective of the reporting requirements, is subject to manual provisions
allowing destruction of records. The COUNTY shall furnish such reports and
documents to the STATE in the format and according to the schedules, as the STATE
requires. These reports must comply with STATE reporting instructions. The STATE
shall evaluate and monitor compliance with reporting instructions.

9.3 Records Availability. All records maintained by the COUNTY pursuant to this
Cooperative Agreement shall be available to the STATE on request and with adequate
notice for inspection, examination, or audit. Except when the STATE determines that
unusual or exigent circumstances exist, the STATE will give the COUNTY at least five
(5) business days written notice, uniess the COUNTY consents to a shorter timeframe.
The STATE shall monitor its request for reports and evaluations to eliminate present
and prevent future duplicate requests being sent to the COUNTY.

9.4 Federal or State Authority to Review Documents. Not withstanding the above,
nothing in this Cooperative Agreement shall be construed to limit, modify or extinguish
any federal or state legal authority to inspect, audit or have access to any records,
financial statements or other reports maintained by the COUNTY or to modify or limit
the COUNTY’s legal obligation to maintain any record or report required by state or
federal statutes, rules or regulations.

9.5 Records Security and Access. Access to and confidentiality of all records and
reports shall be maintained in compliance with the applicable federal and state laws,
including Minnesota Statutes, chapter 13. Each party is responsible for compliance
with state and federal data privacy laws and agreements.

10. Annual Audit.

10.1 Compliance with Single Audit Act. All sub-recipients receiving $500,000 or more of
federal assistance in a fiscal year will obtain a financial and compliance audit made in
accordance with the Single Audit Act, Office of Budget and Management (OMB)
Circular A-133. The COUNTY certifies it will comply with the Single Audit Act, OMB
Circular A-133, if applicable. Failure to comply with these requirements could result in
forfeiture of federal funds.

10.2 State Audits. Under Minnesota Statutes, section 16C.05, subdivision 5, the books,
records, documents, and accounting procedures and practices of the COUNTY and its
employees, agents, or subcontractors relevant to this contract will be made available
and subject to examination by the STATE, including the contracting Agency/Division,
Legislative Auditor, and State Auditor for a minimum of six years from the end of this
contract.

10.3 Audit Disallowance.

10.3.1 The COUNTY’s Liability. The COUNTY shall be liable for the entire amount
of the audit adjustment attributed directly to the COUNTY. If the STATE receives a
federal audit adjustment based on a statewide random sample, the actual amount of
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a disallowance against the COUNTY shall be determined pursuant to Minnesota
Statutes, section 256.01, subdivision 2(r).

10.3.2 Fiscal Sanction. No fiscal sanction shall be taken against the COUNTY unless
it is based upon a specific law, regulation, rule, administrative instruction, or program
instruction that was: (a) effective during the time period which is being audited, and
(b) communicated to the COUNTY head or designee in writing by the STATE or the
federal government prior to the time period audited. No state audit adjustment for
failure to meet the requirements of Section 3.1 and 3.2 shall be imposed for sixty (60)
calendar days after the date the COUNTY receives written notice of the requirement.
The STATE may extend the 60-day hold-harmless period upon COUNTY'’s proof of
hardship. The 60-day hold-harmless period is not required if the State has been
assessed a federal fiscal penalty because federal law, federal regulations, or court
order mandated the requirement and held the State to a more restrictive time period,
or the requirement is the result of state law, administrative rules, or court order that
imposes a more restrictive time period and the imposition ofa state fiscal penalty.
These conditions in no way negate the COUNTY’s responsibilityto implement policies
and instructions by their effective dates.

10.4 Audit Adjustments

10.4.1 Audit Adjustment Determination. If, pursuant to an audit under Section 10,
it is determined that there is an error in the COUNTY'’s fiscal and service records for
this Cooperative Agreement or previous Cooperative Agreements, the STATE will
take steps to recover or otherwise adjust the COUNTY’s reimbursement under the
Cooperative Agreement. The STATE shall limit the increase or decrease to the
audited error and shall confer with the COUNTY before increasing or decreasing the
monthly payment for this Cooperative Agreement. The Parties may negotiate the
timing and amount of the adjustment at the COUNTY'’s request.

10.4.2 Payment Adjustments. The Parties shall attempt to negotiate the timing and
payment schedule of any adjustments under this Section. The STATE may adjust
subsequent claims for reimbursement by any audit exception or non-compliance
exception up to the amount of the exception.

11. Administrative Review. The COUNTY shall be entitled to an administrative review if both
of the following occur:

1.

The STATE and the COUNTY disagree about the interpretation of any provision of this
Cooperative Agreement; and

2. The disagreement concerns: (a) reconciliation of claims and reimbursements (review is

through STATE conference); (b) any financial audit of the COUNTY as described in this
Cooperative Agreement (review is through the audit resolution policy); (c) any
compliance review of the County as described in section 8.3; or (d) any federal audit of
the COUNTY or the STATE.

11.1 Review Process. The COUNTY's method of resolving any dispute or controversy
arising out of or relating to this Cooperative Agreement shall be the complaint process
provided in this subsection. The COUNTY may address a written complaint to the
CSD Division Deputy Director at the Minnesota Department of Human Services
at the following address: CSD Division Deputy Director, 444 Lafayette Road North,
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St. Paul, MN 55155. The CSD Division Deputy Director shall respond in writing
within ten (10) business days. Time periods may be extended by written agreement
of the STATE and the COUNTY. If the COUNTY is not satisfied with the response,
the COUNTY may request a review of the decision using the process in Section 11.2.

11.2Administrative Appeal. If the STATE and the COUNTY disagree about the
interpretation of any provision of this Cooperative Agreement and a substantial
interest of the COUNTY s at risk by an action of the STATE, and the dispute is not
resolved in the complaint process described above or in the process described in
Section 3.1.1, the COUNTY may then submit the dispute to DHS Division Director of
Contracts, Procurement, and Legal Compliance for administrative appeal.

11.2.1 Notice of Demand for Appeal. Notice of a request for an administrative
appeal, along with the written appeal and all supporting documentation must be
submitted to the Administrative Law Attorney (ALA) at the DHS Office of General
Counsel, 444 Lafayette Road, St. Paul, MN. 55164 within thirty (30) calendar days
of the response from the CSD Division Deputy Director pursuant to Section 11.1.

11.2.2 Process. The ALA shall within seven (7) business days forward to the CSD
Division Deputy Director a copy of the request for appeal and all supporting
documentation provided by the COUNTY. The CSD Division Deputy Director shall
submit a written response within fourteen (14) business days, along with all supporting
documentation to the ALA. A copy of the response and all supporting materials
must be sent to the COUNTY. The ALA shall make a determination based on the
written submissions, statutes and case law if applicable. The ALA shall then
recommend to the DHS Commissioner a courseof action in the appeal. The
Commissioner or designee shall issue an order affirming, reversing, or modifying the
action or decision of the STATE. This order is binding upon the COUNTY and the
STATE unless an appeal is filed with theRamsey County, MN District Court within
thirty (30) calendar days of the Commissioner's order.

11.2.3 Policy Disputes; Limited Reimbursement Guarantee, If the ALA finds the
following conditions exist:
1) The policy or decision has state-wide impact;
2) The COUNTY has identified a significant issue that poses a significant risk
to the COUNTY; and
3) The COUNTY agrees to implement the policy or decision if the STATE
reduces the risk to the COUNTY;

Then the ALA may make a recommendation to the Commissioner to direct
the reimbursement of direct COUNTY costs, as described below, reasonably
related to the legal risk assumed by the COUNTY for complyingwith the policy
or direction.

Direct costs include civil damages, within tort liability limits, the costs of
defense in civil litigation, the costs of appeal from district court in family,
civil, and criminal cases.
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12. General Provisions.

121

12.2

12.3

Lobbying Certification. In conformance with federal law, the authorized COUNTY
representative must review and sign either the Certificate Regarding Lobbying
form (Attachment B) or the Disclosure of Lobbying Activities (Attachment C)
included in this document.

Debarment Certification. Debarment by State or Federal Government, or any
State or Federal Departments, Commissions, Agencies or Political Subdivisions.

Pursuant to 45 C.F.R., section 92.35 and Minnesota Statutes, section 161.315,
COUNTY certifies that that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any State or Federal department or agency.

The COUNTY or any subcontractor must provide immediate written notice to the
STATE if at any time the COUNTY or subcontractor learns that its certification was
erroneous when submitted or had become erroneous because of changed
circumstances.

12.2.1 Subcontractor Debarment. Pursuant to title 45 C.F.R., section 92.35, and
Minnesota Statutes, section 161.315, the COUNTY must require certifications from its
subcontractors that none of its subcontractors is presently debarred or suspendedby
the State or Federal Government, or any State or Federal Departments, commissions,
agencies, or political subdivisions. The COUNTY’S agreement to certifyall appropriate
subcontractors is a material representation upon which the STATE relies in entering
into this Cooperative Agreement. The COUNTY shall provide immediate written notice
to the STATE if at any time it learns that any disbarment certification was erroneous
when submitted or becomes erroneous by reason of changed circumstances.

The COUNTY must use the appropriate certification regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion in any subcontract, including the
Cooperative Arrangement, in which federal money will be or may potentially be used.

Approved Certifications regarding disbarment are Attachment D.

Prohibition on Weapons. The COUNTY shall comply with all terms of the Department
of Human Services' (DHS) policy prohibiting carrying or possessing weapons wherever
and whenever the COUNTY is performing services within the scope of this Cooperative
Agreement. This policy, which is located at the business location of the STATE and is
available to the COUNTY upon request, is incorporated by reference into this contract.
Any violations of this policy by the COUNTY or its employees may be grounds for
immediate suspension of the Cooperative Agreement.

Unless otherwise directed by Ramsey County District Court Chief Judge order, the
DHS weapons provision does not apply to county attorneys and assistant county
attorneys who are permitted to carry firearms in accordance with Minnesota Statutes,
section 388.051, subdivision 4 which states: “Firearms exemption. Notwithstanding
section 626.84, subdivision 2, a county atforney, or an assistant county attorney
appointed under section 388.10, who lawfully possesses a permit to carry a pistol

22



124

12.5

12.6

12.7

12.8

12.9

issued in accordance with section 624.714 may possess and carry a firearm while on
duty, unless restricted by the county attorney.”

The DHS weapons provision does not apply to peace officers, as defined by Minnesota
Statutes, section 626.84, carrying or possessing weapons within the scope of their
employment.

Provisions of Services and Programs.

12.4.1 Funding Limitations. Except as provided in state and federal statutes, the
COUNTY shall perform the functions and provide the services within the limits of State
and COUNTY appropriations used to match State and federal funds.

12.4.2 COUNTY Funding. Nothing in this Cooperative Agreement shall be construed
to require the expenditure of COUNTY funds, except as specifically provided herein
and authorized by the Governing Board of the COUNTY.

12.4.3 Lawful Power and Duties. Nothing contained in this Cooperative Agreement
shall be construed to supersede the lawful power or duties of the COUNTY. The
COUNTY shall carry out its responsibilities under the sections of this Cooperative
Agreement through its appropriate COUNTY departments.

Data Disclosure. Under Minnesota Statutes, section 270C.65, subdivision 3, and other
applicable law, the COUNTY consents to disclosure of its Social Security Number,
federal employer tax identification number, and/or Minnesota tax identification number,
to the STATE, to federal and state agencies, and to state personnel involved in the
approval and payment of state obligations. These identification numbers may be used
in the enforcement of federal and state laws, which could result in action requiring the
COUNTY to file state tax returns, pay delinquent state tax liabilities, if any, or pay other
state liabilities. The STATE will not approve this Cooperative Agreement unless these
numbers are provided by the COUNTY.

Liability. To the extent provided for in Minnesota Statutes, sections 466.01 to 466.15,
the COUNTY shall be responsible for any and all claims or causes of action arising
from the performance of this Cooperative Agreement by the COUNTY or COUNTY
agents and/or employees. This clause shall not be construed to bar any legal remedies
the COUNTY may have for the STATE'S failure to fulfill its obligations pursuant to this
Cooperative Agreement. The STATE's liability, if any, shall be governed by Minnesota
Statutes, section 3.736.

Voter Registration Requirement. The COUNTY certifies that it will comply with
Minnesota Statutes, section 201.162 by providing voter registration services for
COUNTY employees and for the public served by the COUNTY.

Conditions on the Parties’ Obligations. This Cooperative Agreement is contingent
upon authorization of Minnesota and United States laws and any material amendment
or repeal of same affecting relevant funding to, or authority of, the STATE shall serve
to terminate this agreement except as further agreed by the Parties hereto.

Governing Law, Jurisdiction and Venue. Minnesota law, without regard to its choice
of law provisions, governs this Cooperative Agreement, attachments, and
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amendments and supplements thereto. Venue for all legal proceedings arising out of
this contract, or breach thereof, will be in the state or federal court, without STATE
waiving its sovereign immunity, with competent jurisdiction in Ramsey County,
Minnesota.

12.10 Severability. If any provision of this Cooperative Agreement is held unenforceable,
then such provision will be modified to reflect the Parties' intention. All remaining
provisions of this Cooperative Agreement shall remain in full force and effect.

12.11 Assignment, Amendments, Waiver, and Cooperative Agreement Complete.

12.11.1 Assignment. The COUNTY may neither assign nor transfer any rights or
obligations under this Cooperative Agreement without the prior consent of the STATE
and a fully executed Assignment Agreement, approved by the same Parties who
executed and approved this Cooperative Agreement, or their successors in office.

12.11.2 Amendments. Any amendment to this Cooperative Agreement must be in
writing and will not be effective until it has been executed and approved by the same
Parties who executed and approved the original Cooperative Agreement, or their
successors in office.

12.11.3 Waiver. If the STATE fails to enforce any provision of this Cooperative
Agreement, that failure does not waive the provision or STATE'S right to enforce it.

12.11.4 Cooperative Agreement Complete. This Cooperative Agreement contains all
negotiations and agreements between the STATE and the COUNTY. No other
understanding regarding this Cooperative Agreement, whether written or oral, may be
used to bind either Party.

12.11.5 Effective Date. The effective date of this Cooperative Agreement for the

payment of federal funds is first date of the quarter in which the STATE and the
COUNTY obtain all required signatures under Minn. Stat. §16C.05, subd. 2.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
Signature Page Follows
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IN WITNESS WHEREOF, the STATE and the COUNTY have executed this Agreement as of

the day and year first above written.

COUNTY NAME: Houston

SIGNATURE of Person Authorized to Execute
Agreement on Behalf of County

Eric Johnson

Printed Name

Houston County Board Chair
Title

igitally si hn Pugl
John Pu g leasa pae: 264 01.23 171930 0600
SIGNATURE of County Director, Child Support Division or
County Director, Human Services Department

John Pugleasa

Printed Name

Public Health and Human Services Director
Title

MINNESOTA DEPARTMENT OF HUMAN SERVICES:

SIGNATURE of Interim Director, Minnesota Child
Support Division, Children and Family Services,
Minnesota Department of HumanServices

Michele M. Schreifels
Printed Name
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ATTACHMENT B

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities" (Attachment C), in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

~ Digitally signed by John Pugleasa
By J O h n P u g Ieasa Date: 2024.01.24 08:29:03 -06'00

(Signature of Official Authorized to Sign Application)

John Pugleasa Public Health and Human Services Director

Print Name Title

For: Houston
Name of Provider County

Houston County Child Support
Title of County Program
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ATTACHMENT A
CY 2024-2025 IV-D CHILD SUPPORT COOPERATIVE ARRANGEMENT
WITH

Houston County OFFICES OF HUMAN SERVICES,

COUNTY SHERIFF and COUNTY ATTORNEY

The Houston County of Human Services (hereinafter "COUNTY") and its
designated Child Support Office (hereinafter referred to as “County IV-D Agency or IV-D Agency”)
and the Houston County Attorney (hereinafter, "County Attorney"), and the

Houston County Sheriff (hereinafter "County Sheriff") hereby enter into the

following Cooperative Arrangement.

RECITALS

Whereas, the COUNTY and its County IV-D Agency, according to Minnesota Statutes, section
393.07, subdivisions 2 and 3 and through their Cooperative Agreement with the Minnesota
Department of Human Services, are responsible for operation of child support services;

Whereas, the COUNTY is also empowered to enter into Cooperative Arrangements with the
County Sheriff and the County Attorney pursuant to Minnesota Statutes, chapter 388 and
Minnesota Statutes, sections 393.11 and 471.59;

Whereas, the County Attorney is willing and able to provide legal services necessary to the
operation of the child support enforcement program under Title IV-D of the Social Security Act,
42 U.S.C., sections 651 through 699Bb;

Whereas, the County Sheriff is willing and able to perform activities necessary to the operation of
the child support enforcement program under Title IV-D of the Social Security Act;

Whereas, the above-referenced entities enter into this Cooperative Arrangement to set forth their
respective responsibilities in providing services necessary to the operation of the child support
enforcement program under Title IV-D of the Social Security Act; and

Whereas, Title IV-D of the Social Security Act, Public Law 93-647, as amended, and 45 C.F.R.,
section 303.107 require a Cooperative Arrangement between the COUNTY and the other county
entities that are a party to this Cooperative Arrangement, namely the County Attorney and the
County Sheriff, in order to compensate said county entities with respect to reimbursement for
costs incurred in providing services necessary to operate the child support enforcement system
under Title IV-D of the Social Security Act.
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NOW, THEREFORE, BE IT RESOLVED that the parties hereby agree as follows:

GENERAL TERMS

A.

Duration of Arrangement. It is agreed that this Cooperative Arrangement will
commence on January 1, 2024, and will expire on December 31, 2025. The
Cooperative Arrangement may be terminated earlier upon sixty (60) days written notice
to all other parties. This Cooperative Arrangement shall be renewed upon written
agreement of all parties.

Effective date for payment of federal funds. The effective date of this Cooperative
Arrangement for the payment of federal funds is the first date of the quarter in which
the COUNTY, County Attorney, and County Sheriff obtain all required signatures.

Purpose. The purpose of the child support program is to establish paternity and secure
financial support for minor children who are living apart from one or both parents as
more fully set forth in Title IV-D of the Social Security Act. In order to meetthis purpose,
this Cooperative Arrangement establishes procedures for the provision of services to
the child support program by the County Attorney, and the County Sheriff.

Parties. “Parties” means the COUNTY and the Cooperating Agencies. “Cooperative
Agency” is defined in the Cooperative Agreement.

STATE. “STATE" means the Minnesota Department of Human Services, Child Support
Division.

DHS. “DHS” means the Minnesota Department of Human Services.

CSD. “CSD” means the STATE’s Child Support Division.

Duties. The specific duties of each Party are set forth more fully below. This
Cooperative Arrangement also provides for reimbursing administrative costs in
accordance with federal regulations and state policy.

Amendments. Any amendment to this Cooperative Arrangement must be in writing
and will not be effective until it has been executed and approved by the same parties
who executed and approved the original Cooperative Arrangement, or their successors
in office. Any amendment of this Cooperative Arrangement must be sent to the DHS’
Deputy Director of the Child Support Division.

Records. The parties will maintain all records, including financial records, related to all
services provided under this Cooperative Arrangement for the longer of six (6) years
following the end date of this agreement or as otherwise provided by law. Record
maintenance will be in accordance with all federal, state, and local records retention
policies, reporting and safeguarding requirements. Records related to services
provided under this Cooperative Arrangement will be made available and subject to
state and federal review and audit.

Pursuant to 45 C.F.R., section 303.2(c) staff with PRISM update access shall
appropriately document case activity. For staff that do not have PRISM update
access, the responsible party shall ensure that IV-D case activity is recorded by the
appropriate staff. Said documentation shall include the date of action, a description of
services rendered, and the result of the action.
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All IV-D related contacts, actions and other appropriate IV-D case activity must be
recorded as case events in PRISM by the COUNTY. “PRISM” is defined in the
Cooperative Agreement.

Case records that are held or maintained by the COUNTY must be maintained
pursuant to the requirements under 45 C.F.R., section 303.2(c) and referenced by a
note in PRISM. The note must identify the nature of the records and the specific
location of the records.

. Applicable Laws and Policies. All Parties will comply with Title IV-D of the Social
Security Act and all applicable federal laws, regulations, action transmittals, and other
directives, instructions, and requirements of the United States Department of Healith
and Human Services, Office of Child Support Enforcement, including but not limited to,
applicable federal and state information privacy laws. All parties will comply with other
applicable state statutes governing the child support program; state child support
procedures; and applicable Minnesota laws and statutes.

1. Policy Dispute
The County Attorney may seek review of STATE policies through this section or
through section 3.1.1 of the Cooperative Agreement, acting as the COUNTY.

a. CARC Review
The County Attorney shall be entitled to an administrative review of the
STATE'’s interpretation of the above policies and procedures, if the CARC
agrees that the difference in interpretation has a state-wide impact to multiple
cases and the CARC agrees on a recommended resolution of the dispute.
“CARC" is defined in the Cooperative Agreement.

b. Procedure

The County Attorney shall bring its disagreement with the STATE's
interpretation to the CARC. The CARC shall decide whether to submit the
dispute to the CSD Division Deputy Director. If a dispute is submitted to the
STATE, it must clearly state the following information in writing: The disputed
policy; exactly what part of the policy is disputed; the legal and/or policy
reasons for the difference in interpretation; and a proposed solution tothe
differences in interpretation. The CSD Division Deputy Director and the
CARC shall attempt to resolve the disagreement in an informal manner.if the
CARC and the CSD Division Deputy Director are unable to reach an informal
resolution of the policy dispute, the CARC may request the CSD Division
Deputy Director to issue a written decision. The CSD Division Deputy Director
shall issue a written decision as soon as practicable. If the CARC disagrees
with the written decision, the CARC may seek mediation of the policy dispute
through the Minnesota Office of Administrative Hearings (OAH). The County
Attorney’s office initiating the policy disputeshall be responsible for the
payment of mediation fees. The decision of OAH is binding upon the COUNTY
and the STATE unless an appeal is filed with the district court within thirty (30)
calendar days of the OAH decision.
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L. Monitoring and Corrective Action. The COUNTY'’s performance, as set forth in this
Cooperative Arrangement, may be monitored by the STATE as needed to ensure
effective implementation of its terms and to identify problems that affect the delivery of
services covered by the Cooperative Arrangement. The STATE may direct the
COUNTY to develop corrective action plans as necessary to avoid fiscal sanctions,
which may result if the COUNTY does not meet its obligation under this Cooperative
Arrangement. The COUNTY must notify the STATE of conditions that have caused or
may hinder its ability to meet its obligations under this Cooperative Arrangement. The
COUNTY will develop corrective action plans and comply with them. The Cooperating
Agencies agree to comply with any state or federally approved corrective action plans.

M. FFP Reimbursement for Child Support Activities. The COUNTY agrees to comply
with the provisions of 45 C.F.R., section 304.21, federal financial participation (FFP),
in the costs of Cooperative Arrangements, as a condition for FFP. The COUNTY may
be reimbursed for administrative expenses incurred as a result of the activities
performed under this Cooperative Arrangement. Said reimbursement shall not exceed
the percentage set by federal regulations or state statutes, and it may change during
a given calendar year.

The STATE will send written notification to the COUNTY as soon as the STATE is
officially notified of a proposed change in the reimbursement rate for administrative
expenses, and the county shall notify Cooperating Agencies as soon as they are aware
of any changes.

N. COUNTY’s Duties, Functions, and Responsibilities. The COUNTY is responsible
for administering the program to establish paternity, establish and enforce child
support, medical support, and child care support orders, and to enforce spousal
support orders pursuant to state and federal law.

The COUNTY will seek reimbursement for the allowable costs incurred under the
terms of this Cooperative Arrangement by appropriately reporting those costs to the
STATE.

Information Privacy

The requirements contained in the Information Privacy and Security Agreement (IPSA)
that has been separately executed by COUNTY and DHS, and any successor agreement
thereto, are hereby incorporated by reference into and made part of this Cooperative
Arrangement. The Parties to this Cooperative Arrangement agree that thelPSA governs
the Parties’ access, use, disclosure of, and responsibilities for protected information (as
defined in the IPSA) administration of the Parties’ administration of relating to the Title IV-
D of the Social Security Act.

Additionally, the Parties agree to comply with the following provisions:

A. Confidentiality. The information exchanged under this Cooperative Arrangement
shall not be disclosed to individuals or agencies other than as provided in 45 C.F.R.
sections 202.50 and 303.21, and as provided by the laws of the State of Minnesota.
Information exchanged under this Cooperative Arrangement will only be used to
promote or support the administration of programs authorized to share information
under Title IV-D of the Social Security Act.
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B. Data Privacy. For purposes of executing its responsibilities and to the extent set forth
in this Cooperative Arrangement, all of the Parties to this Cooperative Arrangement
shall be part of the “welfare system,” as defined in Minnesota Statutes, section 13.46,
subdivision 1. To the extent permissible by law, each Party’s employees and agents
will have access to private or confidential data maintained by the other Parties to the
extent necessary to carry out COUNTY's responsibilities under this Cooperative
Arrangement.

C. Duty to ensure proper handling of protected information. The COUNTY shall be
responsible for training its employees (and employees of (a) the County Human
Services Agency, (b) the County Attorney’s Office, and (c) the County Sheriff's
Department) who are authorized to access and use protected information collected
under the terms and for the purposes specified in this Cooperative Arrangement. This
responsibility includes ensuring that staff are properly trained and comply with the
following:

1. The Minnesota Government Data Practices Act (MGDPA), Minnesota Statutes
Chapter 13, in particular, section 13.46 (welfare data);

2. Security and Confidentiality of Department of Public Safety Driver and Vehicle
Service (DVS) data;

3. Internal Revenue Service (IRS) procedures and safeguards for the confidentiality
and security of IRS sourced data under 26 United States Code, sections 6103 and
7213, and the penalties for misuse of IRS sourced data, under 26 United States
Code, sections 7213 and 7431, and 26 Code of Federal Regulations, section
301.6103(n)-1;

4. Federal Parent Locator Service and Child Support Program information privacy
and safeguards, including information derived from the National Directory of New
Hires, the Debtor File, and the Federal Case Registry, and the Federal Privacy Act;
and

5. Any other applicable state and federal statutes, rules, regulations, and agreements
affecting the collection, storage, use and dissemination of private or confidential
information.

D. Minimum necessary access to protected information. The Parties shall comply
with the “minimum necessary” access and disclosure standards set forth in the
MGDPA. The accessing, use, and disclosure of protected information is limited to “that
necessary for the administration and management of programs specifically authorized
by the legislature or local governing body or mandated by the federal government.”
Minnesota Statutes, §13.05, subd. 3.

E. Each party shall.

1. Maintain appropriate safeguards to prevent inappropriate access, use, or
disclosure of protected information by its employees other than as provided for by
this Cooperative Arrangement or as otherwise required by law;

2. Immediately report any inappropriate access, use, disclosure, or unauthorized
access to protected information not authorized by this Cooperative Arrangement
of which it becomes aware;

3. Ensure that any agents (including subcontractors), analysts, and others to whom
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it provides private or confidential data, agree to be bound by the same restrictions,
conditions, and training that apply to it with respect to such information;

4. At termination of this Cooperative Arrangement, extend the protections of this
Cooperative Arrangement to protected information collected during the course of
this Cooperative Arrangement.

F. Family Violence Indicator.

Pursuant to Minnesota Statutes, section 257.70 and federal law, the COUNTY and the
Parties to this Cooperative Arrangement may not release information about the
whereabouts of a person, if it has knowledge that a protective order with respect to the
other party has been entered, or if the COUNTY has reason to believe that releasing
the information might result in physical or emotional harm to the person about whom
the information is sought. Child support workers are required to safeguard the privacy
of said individuals by entering a safety concern indicator in PRISM.

Protected information, which includes information stored in or accessed from the
PRISM system, includes information about all case participants, including persons with
privacy protection. The COUNTY and the Parties to this Cooperative Arrangement will
explain the sensitive nature of the safety concern indicator to all personnel with access
to case information and will comply with safeguards to protect the privacy of all parties,
including individuals protected with a privacy protection indicator.

Information about protected individuals may not be published, used, transmitted, or
otherwise shared, without first removing all information about location, employment or
other information identifying the whereabouts of the protected individual.

G. Maintaining the Security of Protected Information Stored in or Accessed from
the PRISM System.

Protected information shall be stored in a place physically secure from access by
unauthorized persons in conformance with DHS Child Support Division manuals and
instructions regarding computer security. The manual is found in the CSD User
Documentation. County Security Officers and local agencies can access the manualon
DHS-SIR at https://www.dhssir.cty.dhs.state.mn.us/PRISM.

The COUNTY and the Parties to this Cooperative Arrangement shall require that all
personnel with access to protected information will adhere to the policies and
procedures of the CSD and state statutes regarding confidentiality and computer
access that are referenced in the CSD User Documentation. The CSD Division
Director or his/her designee may review each staff person’s access to protected
information to ensure that the level of access is consistent with their job duties.

H. Hold Harmless for data practices violations. The Parties are responsible for their
own acts or omissions while performing the services described in this Cooperative
Agreement.

. PROVISION OF LEGAL SERVICES

A. Duties of the COUNTY. The COUNTY shall:

1. Refer appropriate cases to the County Attorney as provided for in federal
regulations, state law, and policy.
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Supply the County Attorney with appropriate information as provided for and
defined in the federal regulations, the IV-D Program, the State Plan for Support
Collection and Establishment of Paternity under Title IV-D of the Social Security
Act, and state policy in accordance with DHS Child Support Division Program
Manuals (DHS eMILO and SIR MILO) and other program instructions DHS may
release from time to time,

Assist the County Attorney and the courts in carrying out programs for establishing
paternity and securing support for children from legally liable persons.

Notify the County Attorney about failures to comply with court-ordered childsupport
and maintenance whenever legal action appears necessary.

Consult with the County Attorney about any issues of law that may arise should
the COUNTY need legal advice or counsel.

Assist in the service of process when the opportunity occurs to serve process
before referral to the County Sheriff or other contracted process server.

Reimburse the County Attorney for providing services as specified in this
Arrangement to the extent these services are federally required activities and
services as provided in federal regulation and the IV-D Program.

Take any actions necessary to assist the County Attorney in meeting the federally
mandated performance standards as set forth below.

. Duties of the County Attorney. The County Attorney shall;

1.

Take appropriate legal action, including making court appearances, to carry out
the IV-D Program. The County Attorney agrees that the functions performed and
services provided shall be performed in accordance with Title IV-D of the Social
Security Act and all applicable federal laws, regulations, action transmittals, and
other directives, instructions, and requirements of the United States Department of
Health and Human Services, Office of Child Support Enforcement, including butnot
limited to, applicable federal and state information privacy laws. All Parties will
comply with other applicable state statutes governing the child support program;
state child support procedures; and applicable Minnesota statutes. The County
Attorney agrees that disagreements over policy and procedure shall be handled
through the CARC via section |, paragraph H of this arrangement or through the
procedures in sections 3.1.1 of the Cooperative Agreement between the STATE
and the COUNTY.

Review evidence and determine the adequacy of the evidence for court action.

Act on behalf of another COUNTY or Tribal IV-D Program or County Human
Services Department upon their mutual agreement or as provided by state law or
policy.

Counsel and advise the COUNTY with regard to issues of law and procedure and
act as legal advisor for the COUNTY pursuant to Minnesota Statutes, chapter 388.
The County Attorney will refrain from acting as counsel for or providing legal advice
to applicants or recipients of IV-D services.

Inform the COUNTY of statutory and case law changes that may affect the
COUNTY in any of its child support enforcement functions.
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10.

11.

12.

13.

14.

15.

16.

With the COUNTY, notify the CSD Division Deputy Director within seven (7)
calendar days of any IV-D case that is appealed to the Minnesota Court of Appeals,
the Minnesota Supreme Court, or federal court by either one of the case parties or
the COUNTY. The STATE will review the appeal and consult with the County
Attorney and the Office of the Attorney General as necessary.

In coordination with the COUNTY, report to the CSD Division Deputy Director within
seven (7) calendar days of becoming aware of any child support judgmentsthat call
into question the constitutionality or enforceability of child support statutes or
program instructions.

Retain records and make reports to the COUNTY, DHS, the court and law
enforcement agencies as required by federal regulations and state policies for the
effective and efficient administration of the IV-D Program.

Fully cooperate with the COUNTY and DHS with respect to the monitoring and
evaluating activities pertaining to this Cooperative Arrangement.

Dedicate the necessary staff and equipment necessary to meet the performance
standards set forth below.

Determine whether handling any particular case would constitute a conflict of
interest or otherwise be professionally improper. If so, the County Attorney may
select another attorney to handle the case at the same compensation rate as
provided in this Cooperative Arrangement. The County Attorney shall require and
ensure that the other attorney complies with the terms and conditions of this
agreement.

Sign off, along with the COUNTY, on any corrective action plans developed as a
result of deficiencies noted during a county review.

Prepare pleadings, including summons, petitions, orders to show cause, motions,
and other necessary legal documents. Utilize relevant PRISM documents as
consistent with eFiling and eService requirements. Draft interim orders. Prepare
court orders, temporary orders, and judgments as necessary.

Cooperate with county, tribal, and state-operated economic support agencies, and
all other agencies managing or operating federal or state programs, in
administering the requirements of the IV-D Program.

Attend, if available, relevant training sessions provided by the COUNTY or the
STATE.

Meet with the COUNTY Child Support Deputy Director as requested regarding
policy and procedural issues.

C. County Attorney Performance Standards. The County Attorney shall:

1.

In recognition of the Family Support Act of 1988, Public Law 100-485, and the
requirements of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, Public Law 104-193, the COUNTY and County Attorney will
collaborate to meet the federally determined time limits for services as set forth by
federal law and in accordance with Minnesota law, regulations, and policy. The
federal time limits (including, but not limited to, those found at 45 C.F.R., sections
303.2 through 303.11; 303.30 through 303.31; 303.72; 303.100 through 303.102;
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305.20; 42 U.S.C., sections 453A and 466(a)(10)) will be the primary standard
against which performance under this Cooperative Arrangement will be measured.

Promptly notify the COUNTY of any actions that the COUNTY must take in order
for the County Attorney to meet these performance standards.

Communicate with the COUNTY concerning child support cases prior to hearings;
Communicate, to the extent practicable, with opposing counsel prior to hearings;

Reserve, to the extent that it is within the County Attorney’s control, the necessary
time and resources necessary to effectuate the timely resolution of child support
legal issues;

Meet all timeframes for taking legal actions and establishing and enforcing orders
as set forth in the federal regulations and state policies, recognizing exigent
circumstance.

Cooperate with the COUNTY to meet federal timeframes for IV-D Program
services:

i. Within ninety (90) calendar days of locating the alleged father or noncustodial
parent, establish paternity and establish an order for support or complete
service of process necessary to commence proceedings.

ii. For cases in which service of process is necessary, establish paternity and
establish an order for support:

¢ Within six (6) months in 75% of the cases, and

¢ Within twelve (12) months in 90% of the cases.

iii. From the date of service of process:

« Within one hundred eighty (180) calendar days of receiving a request for
review or locating the non-requesting parent, review and adjust the order
or determine that the order should not be adjusted.

8. Comply with the Civil Rights Compliance standards for agencies that deliver

services under Cooperative Arrangement with or sub-contracts/Cooperative

Agreements with DHS.

. Reimbursement to the County Attorney. Reimbursement to the County Attorney
shall be for the actual cost of providing services to the COUNTY incurred by the
County Attorney’s office. Payments claimed and paid shall be consistent with the
requirements and prohibitions set out in Minnesota Statutes, chapter 388.

The County Attorney is responsible for assuring that the expenses claimed are in
accordance with the federal regulations for claiming FFP reimbursement for activities in
the child support enforcement program. Reimbursement is limited to reimbursement for
activities and services that are required or allowed by law.

1.

County Attorney Time: The County Attorney must track and account for attorney
time expended on IV-D cases. If the IV-D program dedicates staff at 100% to
eligible IV-D activities under Federal Regulations, the County Attorney may seek
reimbursement for 100% of eligible staff time. For attorneys and staff that work on
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eligible IV-D cases less than 100% of the time, the attorney and staff time may be
accounted for in one of two ways:

i. Hourly Cost Method. The County Attorney may track County Attorney and support
staff time on an hourly basis; OR

ii. Time Study/Salary Method. The County Attorney may use a periodic time study
to determine the proportion of time the County Attorney staff spends onlV-D
Program activity versus all other activity. The office must regularly complete
time studies. The study will be completed as follows:

a. All County Attorney staff providing IV-D Program services will complete a
week-long time study each month. The study will record time spent on V-
D Program activity.

b. The results of each study will determine that percentage of time spent per
staff person for IV-D Program services in relation to that person’s total
hours worked per month.

¢. Reimbursement will be determined by applying the percentage of time
determined to have been used for IV-D Program activity for an individual
staff member to that individual’s direct salary and benefits costs.

2. County Attorney Costs: The County Attorney must track and account for costs
expended on IV-D cases. Direct costs must be accounted and claimed. Indirect
costs may be claimed in accordance with Federal Regulations, 22 C.F.R., section
225, and OMB circular A-87, but the County Attorney, in cooperation with the
COUNTY, must ensure that indirect costs are not double counted (i.e. claimed by
both the COUNTY and County Attorney).

Reimbursement Estimate to the County Attorney:

The amount budgeted for eligible IV-D cases services provided by the County
Attorney to the COUNTY in the budget year preceding this contract was

$ 10,506

Note: Estimated County Attorney costs may be calculated using the prior budgeted
amount identified above, increased by a cost of living adjustment of 3% per year.

The total estimated County Attorney costs for each of the applicable COUNTY
budget years of this contract are as follows:

2024: total estimated cost of | $ 7,000 |
2025: total estimated cost of[ $7.210 |

if the estimated County Attorney costs in either of the contract years stated above
are expected to exceed the budgeted amount in the preceding COUNTY budget
year by more than 3%, please provide a brief explanation below.

NA

The parties realize that the actual costs incurred and claimed by the County
Attorney may exceed or stay below the estimated costs.
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E. Reimbursement Terms to the County Attorney.

1.

The County Attorney will submit monthly statements to the COUNTY for all
reimbursements requested for the services provided in this Cooperative
Arrangement.

Upon receipt, the COUNTY shall make payment in its usual and customary
manner.

If the COUNTY determines that the County Attorney is not meeting the terms of
this Cooperative Arrangement in any way, the payment to the County Attorney will
not be made until it is determined by the COUNTY that the deficiency has been
corrected. These deficiencies may include failure to perform (without good cause)
within the parameters of the performance standards set forth in Section Il
paragraph C of this Cooperative Arrangement, and delinquent or incorrect
submission of required reports, violation of federal or state law, or repeated failure
to perform (without good cause) within the parameters of the performance
standards and other specified requirements of this Cooperative Arrangement.

Iv. PROVISION OF SERVICES BY THE COUNTY SHERIFF

A. Duties of the COUNTY. The COUNTY shall:

1.

Supply appropriate information as provided for and defined in federal regulations
and state law and policy.

Reimburse the County Sheriff for the provision of services as specified in this
Cooperative Arrangement to the extent that those services are federally required
activities and services as provided in the federal regulations and the IV-D Program.

B. Duties of the County Sheriff. The County Sheriff shall:

1.

Process Service:

a. Upon request, provide services to the COUNTY by performing service of
process in Title IV-D cases, including, but not limited to, the service of
summons, complaints, orders to show cause, motions, court orders,
subpoenas, warrants, and writs of attachment.

b. Make diligent attempts to serve legal papers on IV-D participants believed to
be residing in the county.

c. Document all service of process and attempted service of process by providing
a proof of (attempted) service in the form of a server's affidavit or certificate of
service. The affidavit or certificate must state the date, time and place of
service, whether the respondent was personally served. For serving a
summons, the server must also endorse the summons and indicate thereon
the time and date, the place and manner of service, and upon whom service
was made.

2. Execution of Warrants:

a. Check the records for outstanding child support warrants, whenever civil
papers are served on any person or an arrest is made for any reason.
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b. With due diligence, execute bench warrants, and orders for arrest or
commitment in IV-D cases. If there are questions about the validity of said
orders or the identity of the party, contact the COUNTY immediately.

c. Return all withdrawn IV-D warrants to the COUNTY.

3. Locate Services: Respond to COUNTY requests for location information by
accessing available resources, such as the Minnesota Bureau of Criminal
Apprehension, Crime Information Bureau and out- of-county and out-of-state law
enforcement agents.

4. Security Services:

a. To provide a bailiff to be present at IV-D hearings as requested by the
COUNTY, the County Attorney, or as ordered or directed by the court.

b. Upon request, provide special security service to the COUNTY and to the
courts.

c. Escortrespondents who are in custody to hearings scheduled by the COUNTY
and arrange for transportation of persons arrested in other counties.

5. Other Services:

a. Provide daily jail and Huber (work release) rosters, and upon request, provide
information to COUNTY about inmates’ dates of incarceration, employment
status, address information and any other relevant information.

b. Upon request, meet with the COUNTY Child Support Deputy Director
regarding policy and procedural issues.

c. Ensure equal opportunity and equal access in service delivery. This includes
the use of interpreters or procedures for acquiring translation and interpretation
services when needed and the provision of reasonable accommodations or
aids for people with disabilities.

C. County Sheriff’'s Department Standards of Performance.
1. Process Service

a. Execute due diligence by making at least three attempts to serve the
respondent at each possible location furnished by the COUNTY. The County
Sheriff may make fewer than three service attempts at a particular location, if,
after attempting service, if itis determined that further attempts at that particular
location would be futile.

b. Effectuate service of process to meet due process requirements as set forth
under Minnesota statutes.

2. Execution of Warrants

a. With due diligence, execute bench warrants and arrest/commitment orders in
IV-D cases.

b. If there are questions about the validity of any warrant or the identity of the
party, contact the COUNTY within ten (10) days.
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C.

Return all withdrawn IV-D warrants to the COUNTY within ten (10) days of
withdrawal.

3. Locate Services

a.

Respond to COUNTY requests for location information by accessing available
resources such as National Crime Information Center (NCIC) and the Bureau
of Criminal Apprehension (BCA) and other automated resources with due
diligence.

4. Security Services

a.

With advanced notice, provide special security service to the COUNTY and to
the courts.

5. Other Services

a.

On a daily basis, provide daily jail and Huber rosters, and upon request, provide
information to COUNTY about inmates’ dates of incarceration, employment
status, address information and any other relevant information.

Meet with the COUNTY Child Support Deputy Director as requested,
regarding policy and procedural issues.

Cooperate with the COUNTY to meet federal timelines for IV-D services:

Within seventy-five (75) days of determining that location is necessary, access
appropriate locate sources.

If service of process is necessary, service must be completed or unsuccessful
attempts must be documented within sixty (60) calendar days of identifying a
delinquency, or of locating the noncustodial parent, if location is necessary.

Comply with the Civil Rights Compliance standards for agencies that deliver
services under Cooperative Agreement with the State of Minnesota
Department of Human Services.

D. Reimbursement to the County Sheriff.

1.

The County Sheriff will be reimbursed for the actual cost of providing services to
the COUNTY incurred by the County Sheriff's office. Payments claimed shall be
consistent with the requirements and prohibitions set out in Minnesota Statues,
chapter 387.

The County Sheriff is responsible for assuring that the expenses claimed are in
accordance with the federal regulations for claiming FFP reimbursement for
activities in the child support enforcement program.

Reimbursement Estimate to the County Sheriff:

The amount budgeted for eligible IV-D cases services provided by the County
Sheriff to the COUNTY in the budget year preceding this contract was

$ 4,056

The total estimated County Sheriff costs for each of the applicable COUNTY
budget years of this contract are as follows:

Note: Estimated County Sheriff costs may be calculated using the prior budgeted
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amount identified above, increased by a cost of living adjustment of 3% per year.
2024: total estimated cost of $ 1,500
2025: total estimated cost of $ 1.545

If the estimated County Sheriff costs in either of the contract years stated above
are expected to exceed the budgeted amount in the preceding COUNTY budget
year by more than 3%, please provide a brief explanation below.

NA

The parties realize that the actual costs incurred and claimed by the County
Sheriff may exceed or stay below the estimated costs.

E. Reimbursement Terms to the County Sheriff.

ih.

The County Sheriff will submit monthly statements to the COUNTY for all
reimbursements requested for the services provided in this Cooperative
Arrangement.

Upon receipt, the COUNTY shall make payment in its usual and customary
manner.

The County Sheriff is responsible for assuring that the expenses claimed are in
accordance with the federal regulations for claiming FFP reimbursement for
activities in the child support enforcement program. Reimbursement is limited to
reimbursement for activities and services that are required or allowed by law.

If the COUNTY determines that the County Sheriff is not meeting the terms of this
Cooperative Arrangement in any way, the payment to the County Sheriff will not
be made until it is determined by the COUNTY that the deficiency has been
corrected. These deficiencies may include failure to perform (without good cause)
within the parameters of the performance standards set forth in Section IV.C.,
delinquent or incorrect submission of required reports, violation of federal or state
law, or repeated failure to perform (without good cause) within the parameters of
the performance standards and other specified requirements of this Cooperative
Arrangement.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion. Federal money will be used or may potentially be used to pay for all or part of
the work under the contract, therefore the prospective lower tier participants (County
Attorney and County Sheriff) must certify the following, as required by the regulations
implementing Executive Order 12549:

A. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions.

Instructions for Certification:

1.

By signing and submitting this Cooperative Arrangement, the prospective lower
tier participant is providing the certification set out below.
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. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. Ifit is later determined
that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government,
the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or had
become erroneous by reason of changed circumstances.

. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal,
and voluntarily excluded, as used in this clause, have the meaning set out in the
Definitions and Coverages sections of rules implementing Executive Order 12549
(Debarment and Suspension).You may contact the person to which this
Cooperative Arrangement is submitted for assistance in obtaining a copy of those
regulations.

. The prospective lower tier participant agrees by submitting this response that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a person who is proposed for
debarment under 48 C.F.R,, part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction
originated.

. The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

. Aparticipant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment
under title 48 of the C.F.R., part 9, subpart 9.4, debarred, suspended, ineligible, or
voluntarily excluded from covered transactions, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not
required to, check the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

. Nothing contained in the foregoing shall be construed to require establishment of

a system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of
business dealings.
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9. Except for transactions authorized under paragraph five of these instructions, if a

participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under Title 48 of the
C.F.R, part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

B. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions.

1.

The prospective lower tier participant certifies, by submission of this Cooperative
Arrangement, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this Cooperative Arrangement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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THE PARTIES HEREIN, HAVING APPROVED AND SIGNED THIS COOPERATIVE
ARRANGEMENT, AGREE TO BE BOUND TO THE PROVISIONS SET FORTH IN
THIS COOPERATIVE ARRANGEMENT.

Parties:

Houston County
COUNTY NAME
Digitally signed by John Pugleasa
J Ohn Pug Ieasa Date: 2024.01.23 17:21:50 -06'00'
SIGNATURE of Person Authorized to Execute
Arrangement on Behalf of County

John Pugleasa

Printed Name
Public Health and Human Services Director
Title

Samuel D. Jandt oze"7¢0124 oss050 6600
County Attorney Signature
(REQUIRED ON ALL ARRANGEMENTS)

Samuel Jandt

Printed Name
Z g 7 Digitally signed by Brian Swedberg
Z ;{j:f/ Date: 2024.01.24 11:34:07 -06'00'

County Sheriff Signature
(REQUIRED ON ALL ARRANGEMENTS)

Brian Swedberg

Printed Name

Approved By:

SIGNATURE of Interim Director, Minnesota Child Support

Division, Children and Family Services,
Minnesota Department of Human Services

Michele M. Schreifels
Printed Name
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Houston County
Agenda Request Form

This form is not intended for the general public. it is intended for use by county department heads,
representatives of other governmental units or vendors/agencies who contract with Houston County.
Members of the public may address the Board during the Public Comment Period. {See Policy for Public
Comment Period).

Date Submitted: 1/30/2024

Person requesting appointment with County Board:  Martin Herrick

issue:
CUP Approval/Denial: 1) CUP to place a dwelling in an ag district in Brownsville Twp. (PC recommended

approval).

Justification:

Action Requested:
Final Approval/Denial by the County Board. (Agenda, Hearing Notice, Findings and Staff Report are

attached.)

| For County Use Only

Reviewed by: County Auditor County Attorney Zoning Administrator
Finance Director County Engineer Environmental Services

IS Director Other (indicate dept)

Recommendation:

IDecision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
reequests and determine if the request will be heard at a County Board meeting.



HOUSTON COUNTY
BOARD OF ADJUSTMENT AND
PLANNING COMMISSION
Thursday, January 25, 2024

Hearings are in the Houston County Commissioner’s Room.

PLANNING COMMISSION

Approve Minutes for November 15 & 16, 2023.
Elect Chair and Vice Chair for 2024,
Elect PC member to sit on the BOA (to replace Larry Hafner per HCZO Section 12 - 12.2).

CONDITIONAL USE HEARING:

5:00 pm Ross & Shauna Mundinger — Brownsville Township
Conditional Use Permit to place a dwelling in an agricultural district (Section 14 - 14.3
Subdivision 1, Subsection 10).

5:20 pm Discuss recommending adoption of a proposed ordinance regulating a No Wake Zone
for the West Channel of the Mississippi River to the Houston County Board of
Commissioners.

OTHER BUSINESS:

General discussion regarding Section 14 — 14.3 Subdivision 1, Subsection 10 pertaining
to Class I-I1 soils and permitted versus conditional use permits for dwellings.

BOARD OF ADJUSTMENT

Approve Minutes for October 26, 2023.
Elect Chair and Vice Chair for 2024.

VARIANCE HEARING:

5:40 pm Ken Witt — Houston Township - POSTPONED
Variance from side yard setback requirements for a proposed accessory building
(Section 14 - 14.8 Subdivision 1).

6:00 pm Scott & Deanna DeWitt — Caledonia Township
Variance from side yard setback requirements for an existing solar array (Section 14 -
14.9 Subdivision 1).



NOTICE OF PUBLIC HEARING
PLEASE TAKE NOTICE:

That an application has been made by Ross & Shauna Mundinger, 1631 Green Bay Street, La
Crosse, WI 54601, for a Conditional Use Permit to have a dwelling in an agricultural district (Section
14 —14.3 Conditional Uses, Subdivision 1, Subsection 10) in Brownsville Township on the following
premises,
to-wit:

PTNW %4 LYING N OF RD & EX W % SW % NW Y%, Section 14, Township 103, Range 4,
Houston County, Minnesota. (Parcel 02.0021.002)

Said applicant standing and making application is as fee owner of said described lands.

A hearing on this application will be held at the Houston County Commissioner’s Room, City
of Caledonia, Minnesota at 5:00 p.m. on Thursday, January 25, 2024.

All persons having an interest in the matter will be given the opportunity to submit comments
relative to the granting or denying of said application. Comments should be mailed to the
Environmental Services Dept., 304 South Marshall Street, Caledonia, MN 55921, or emailed to
martin.herrick@co.houston.mn.us, and must be received by Tuesday, January 16, 2024. Comments in
regard to the petition received by this date will be part of the public record and will be made available
for review by the Planning Commission prior to the meeting.

HOUSTON COUNTY PLANNING COMMISSION

By Martin Herrick
Zoning Administrator

ADV: January 10, 2024
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CRITERIA FOR GRANTING CONDITIONAL USE PERMITS

NAME OF APFLICANT: Ross and Shauna Mundinger DATE: Januairy 25, 2024
C.U.P. REQUESTED: Place a dwelling in an agricultural district.

The Planning Commission shall not recommend a conditional use permit unless they find the following:

FINDINGS OF FACT

Section 11.05 of the Houston County Zoning Ordinance requires the following:

1.

That the proposed use conforms to the County Land Use Plan.

Staff Analysis: Single family non-farm dwellings are conditionally allowed in the Agriculture
Protection District. This protects agricultural interests, which is a primary goal of the
Comprehensive Land Use Plan.

Board agreed to the finding by a unanimous vote.

That the applicant demonstrates a need for the proposed use.

Staff Analysis: The applicant indicates the dwelling is a single-family non-farm dwelling.
Housing is a needed use.

Board agreed to the finding by a unanimous vote.
That the proposed use will not degrade the water quality of the County.

Staff Analysis: The new dwelling with proper erosion control and septic treatment will have
minimal impact on the local water quality.

Board agreed to the finding by a unanimous vote.
That the proposed use will not adversely increase the quantity of water runoff.

Staff Analysis: Measures, such as the erosion control plan, will be in place for the
construction of the new dwelling to minimize the water runoff.

Board agreed to the finding by a unanimous vote.

That soil conditions are adequate to accommodate the proposed use.

Staff Analysis: The soil conditions will not be a concern other than locating a second
absorption area in an undisturbed location. Soil conditions are adequate for the proposed
use.

Board agreed to the finding by a unanimous vote.

That potential pollution hazards have been addressed and that standards have been met.

Staff Analysis: There are no anticipated pollution hazards.



10.

11.

12.

13.

Board agreed to the finding by a unanimous vote.

That adequate utilities, access roads, drainage and other necessary facilities have been or
are being provided.

Staff Analysis: The owner will be responsible for all utilities on the parcel as it is a new site
and the township will have to approve driveway access to Ten Bluffs Drive.

Board agreed to the finding by a unanimous vote.

That adequate measures have been or will be taken to provide sufficient off-street parking
and loading space to serve the proposed use.

Staff Analysis: NA

That facilities are provided to eliminate any traffic congestion or traffic hazard which may
result from the proposed use.

Staff Analysis: NA

That the Conditional Use will not be injurious to the use and enjoyment of other property in
the immediate vicinity for the purposes already permitted.

Staff Analysis: The new dwelling will have a low—profile view shed and the closest neighbor
is located 700 ft away. The addition of a dwelling is not anticipated to negatively affect the
use of neighboring properties.

Board agreed to the finding by a unanimous vote.

That the establishment of the Conditional Use will not impede the normal and orderly
development and improvement of surrounding vacant property for predominant uses in the
area.

Staff Analysis: The predominant land use is agriculture and the continuation of which will
be minimaily impacted by the new dwelling. The area continues to be agricultural, and the
dwelling should not impact neighboring landowners’ ability to utilize their properties for

existing uses.

Board agreed to the finding by a unanimous vote.

That adequate measures have been or will be taken to prevent or control offensive odor,
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to
control lighted signs and other lights in such a manner that no disturbance to neighboring
properties will result.

Staff Analysis: NA

That the density of any proposed residential development is not greater than the density of
the surrounding neighborhood or not greater than the density indicated by the applicable
Zoning District.



Staff Analysis: NA

14. That the intensity of any proposed commercial or industrial development is not greater
than the intensity of the surrounding uses or not greater than the intensity characteristic of
the applicable Zoning District.

Staff Analysis: NA

15. That site specific conditions and such other conditions are established as required for the
protection of the public’s health, safety, morals, and general welfare.

Staff Analysis: Public health, safety, morals, and general welfare are not anticipated to be
impacted.

Board agreed to the finding by a unanimous vote.

Jim Wieser made a motion to accept the findings as presented. Josh Gran seconded. All were
in favor. Motion carried.

Josh Gran made the motion to recommend the Houston County Board approve the
Conditional Use application for a dwelling in the agricultural protection district with the following
conditions:

1. The Permittee shall comply with all federal, state, and local laws and regulations.

2. The County may enter onto the premises at reasonable times and in a reasonable
manner to ensure the permit holder is complying with the conditions and all other
applicable statutes, rules, and ordinances.

Wayne Feldmeier seconded. Roll call vote was taken. All were in favor. Motion carried.
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Petitioner: Shauna Mundinger

Reviewer: Martin Herrick

Zoning: Ag Protection

Address: Ten Bluffs Drive, Brownsville, MN
Township: Brownsville

Parcel Number: 02.0021.002

Submitted Materials: CUP Application

OVERVIEW

REQUEST
The petitioner is requesting a Conditional Use Permit to place a dwelling in the agricultural protection

district of Brownsville Township.

SUMMARY OF NOTEWORTHY TOPICS

The proposed location is agricultural land with no existing structures on the parcel. The Houston County
Zoning Ordinance provides the following requirements for single-family non-farm dwellings in the
agriculture protection district:

14.3 CONDITIONAL USES

Subdivision 1. Conditional Uses. In the Agricultural Protection District, the following uses may be allowed
only after obtaining a Conditional Use Permit in accordance with the provision of this Ordinance.

(10) Dwellings. Single-family non-farm dwellings subject to the following:

{a) No more than one (1) dwelling per quarter-quarter section.

{b) Non-farm dwellings built after the adoption of this Ordinance shall be setback at least one-
fourth, (1/4), mile from all feedlots, except as otherwise provided in this Ordinaonce.

fc} Non-farm dwelling units shall not be permitted on land which is of soil classifications of Class I
Il soils rated in the Soil Survey - Houston County by the U. S. D. A. Natural Resource
Conservation Service, except in cases where the land has not been used for the production of
field crops or enrolled in a government program whereby compensation is received in exchange
for the removal of an area from production, for a period of ten years or more.



(d) Non-farm dwelling units shall only be permitted on sites considered Buildable Lots as defined by
this Ordinance, and shall not be permitted in areas classified wetlands, flood plain, peat and
muck areas and other areas of poor drainage. Non-farm dwelling units shall not be permitted
on land which has a slope of twenty-four (24) percent or greater. All non-farm dwellings must
have an erosion control plan as required by Section 24.

fe} Non-farm dwelling units shall be required to be located on lots having ownership of ot feast
thirty-three (33} feet of road frontage on a public roadway or a legally recorded perpetual
access at least thirty —three (33) feet wide from an existing public roadway and a minimum lot
area of one (1) acre.

Figures 1. and 2. below show the parcel location with road access and the proposed location for the new
dwelling.

Figure 1. Parcel Location and Road Access.



Figure 2. Proposed Location for New Dwelling

TOWNSHIP AND NEIGHBORHOOD COMMENTS
Notice was sent to Brownsville Township and the ten closest property owners. One verbal comment from
James Fuchsel was received inquiring about whether it was an open quarter-quarter. It was shown to be open.

SITE CHARACTERISTICS
The site is agricultural land with no structures. Figure 2 shows the proposed location of the new dwelling.

The proposed dwelling is in an area actively famed but the Seaton Loam soil (388E) has a land capability
classification of VI e, which is not a prime designation. Slopes for the parcel range from 14 to 17% and are
not considered to be bluff land. Supporting calculations using MN TOPOQ and where measurements were
taken from are included as attachments. The building site is in shoreland and will require field verification to
meet the 100 ft setback to the ordinary high-water level (OHWL). Note that if the building encroaches on the
setbacks the potential for moving the building back likely exists based on the OHWL and the deck could
possibly be switched to a cement slab, which would not be considered in the structure’s setback,

The site is not in the floodplain and no wetlands are present in the proposed building area. The site is
accessed from Ten Bluffs Drive, which is a township road and the 12% slope requirement can be met.

The proposed dwelling’s footprint is shown in figure 2. Which includes a three-car garage and a deck. The
dwelling’s septic system will be designed for three bedrooms.

The closest dwelling is approximately 700 ft from the proposed location. There are no mines in the area and
the nearest feedlot is greater than a mile away.



EVALUATION

Section 11.05 of the Houston County Zoning Ordinance requires the following:

Subdivision 1. Findings. The Planning Commission shall not recommend a conditional use permit unless
thcy find the following:

10.

That the proposed use conforms to the County Land Use Plan.

Staff Analysis: Single family non-farm dwellings are conditionally allowed in the Agriculture
Protection District. This protects agricultural interests, which is a primary goal of the Comprehensive
Land Use Plan.

That the applicant demonstrates a need for the proposed use.

Staff Analysis: The applicant indicates the dwelling is a single-family non-farm dwelling, Housing is
a needed use.

That the proposed use will not degrade the water quality of the County.

Staff Analysis: The new dwelling with proper erosion control and septic treatment will have minimal
impact on the local water quality.

That the proposed use will not adversely increase the quantity of water runoff.

Staff Analysis: Measures, such as the erosion control plan, will be in place for the construction of the
new dwelling to minimize the water runoff.

That soil conditions are adequate to accommodate the proposed use.

Staff Analysis: The soil conditions will not be a concern other than locating a second absorption area
in an undisturbed location. Soil conditions are adequate for the proposed use.

That potential pollution hazards have been addressed and that standards have been met.
Staff Analysis: There are no anticipated pollution hazards.

That adequate utilities, access roads, drainage and other necessary facilities have been or are being
provided.

Staff Analysis: The owner will be responsible for all utilities on the parcel as it is a new site and the
township will have to approve driveway access to Ten Bluffs Drive.

That adequate measures have been or will be taken to provide sufficient off-street parking and
loading space to serve the proposed use.

Staff Analvsis: NA

That facilities are provided to eliminate any traffic congestion or traffic hazard which may result
from the proposed use.
Staff Analysis: NA

That the Conditional Use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted.



Staff Analysis: The new dwelling will have a low-profile view shed and the closest neighbor is
located 700 ft away. The addition of a dwelling is not anticipated to negatively affect the use of

neighboring properties.

11. That the establishment of the Conditional Use will not impede the normal and orderly development
and improvement of surrounding vacant property for predominant uses in the area.
Staff Analysis: The predominant land use is agriculture and the continuation of which will be
minimally impacted by the new dwelling. The area continues to be agricultural, and the dwelling
should not impact neighboring landowners’ ability to utilize their properties for existing uses.

12. That adequate measures have been or will be taken to prevent or control offensive odor, fumes, dust,

noise and vibration, so that none of these will constitute a nuisance, and to control lighted signs and
other lights in such a manner that no disturbance to neighboring properties will result.

Staff Analvsis; NA

13. That the density of any proposed residential development is not greater than the density of the
surrounding neighborhood or not greater than the density indicated by the applicable Zoning District.

Staff Analvsis: NA

14. That the intensity of any proposed commercial or industrial development is not greater than the
intensity of the surrounding uses or not greater than the intensity characteristic of the applicable
Zoning District.

Staff Analysis: NA

15. That site specific conditions and such other conditions are established as required for the protection
of the public's health, safety, morals, and general welfare.

Staff Analysis: Public health, safety, morals, and general welfare are not anticipated to be impacted.

RECOMMENDATION
The Planning Commission must consider the criteria above. Should the permit be granted, staff recommend

requiring the following conditions:

1. The Permittee shall comply with all federal, state, and local laws and regulations.

2. The County may enter onto the premises at reasonable times and in a reasonable manner to
ensure the permit holder is complying with the conditions and all other applicable statutes, rules,
and ordinances.

Proposed motion: To recommend approval of a conditional use permit for a dwelling in the
agricultural protection district.



Houston County
Agenda Request Form

Date Submitted: January 22, 2024 Board Date: February 6, 2024
Person requesting appointment with County Board: Brian Pogodzinski
Issue:

Board to consider awarding paving bid from Dunn Blacktop for CSAH 13, SAP 028-613-012.
One bid received.

Attachments/Documentation for the Board's Review:

SAP 028-613-012
Reminder: Unit prices are not public until after the award.

Justification:

Action Requested:
Board approval needed to accept bid.

For County Use Only
County Auditor County Attorney Zoning Administrator
Finance Director County Engineer Environmental Services
IS Director Other (indicate dept)

Recommendation:

Decision:

All agenda request forms must be submitted to the County Auditor by 4:00 p.m. on Monday in
order to be considered for inclusion on the following week's agenda. The Board will review all
requests and determine if the request will be heard at a County Board meeting.



Houston County
Agenda Request Form

Date Submitted: January 29, 2024 Board Date:  February 6, 2024
Person requesting appointment with County Board: Brian Pogodzinski
Issue:

Board to consider awarding the CSAH 20 box culvert bid from Minnowa Construction, for
SAP 028-620-016. Seven (7) bids received.

Attachments/Documentation for the Board's Review:
SAP 028-620-016 Abstract
Reminder: Unit prices are not public until after the award.

Justification:

Action Requested:
Board approval needed to accept bid.

For County Use Only
County Auditor County Attorney Zoning Administrator
Finance Director County Engineer Environmental Services
IS Director Other (indicate dept)

LDecision:

All agenda request forms must be submitted to Allison Wagner at BOC@co.houston.mn.us by
12:00 p.m. o Thursday in order to be considered for inclusion on the following week's agenda. The
Board will review all requests and determine if the request will be heard at a County Board meeting.



Houston County
Agenda Request Form

Date Submitted: January 29, 2024 Board Date:  February 6, 2024

Person requesting appointment with County Board: Brian Pogodzinski

Issue:
To request the authorization from the Board to use MN Dot as our 2024 striping contractor.

Project number - CP 2024-05.
Attachments/Documentation for the Board's Review:

Justification:

Action Requested:
Authorization to contract with MN Dot for striping.

| For County Use Only
County Auditor County Attorney Zoning Administrator
Finance Director County Engineer Environmental Services
IS Director Other (indicate dept)

Recommendation:

Decision:

All agenda request forms must be submitted to Allison Wagner at BOC@co.houston.mn.us by
12:00 p.m. o Thursday in order to be considered for inclusion on the following week's agenda. The
Board will review all requests and determine if the request will be heard at a County Board meeting.



Houston County
Agenda Request Form

Date Submitted: January 31, 2024 Board Date:  February 6, 2024

Person requesting appointment with County Board: Brian Pogodzinski

Issue:
Request appointment to discuss the 2024 State Aid Allotment Funding

Attachments/Documentation for the Board's Review:

Justification:

Action Requested:

For County Use Only
hReviewed by: County Auditor County Attorney Zoning Administrator
Finance Director County Engineer Environmental Services
IS Director Other (indicate dept)

Recommendation:

Decision:

All agenda request forms must be submitted to Allison Wagner at BOC@co.houston.mn.us by
12:00 p.m. o Thursday in order to be considered for inclusion on the following week's agenda. The
Board will review all requests and determine if the request will be heard at a County Board meeting.



